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RAPID TRANSIT ACT 



Laws 1891, chapter 4 ; as amended by Laws 1892, chapters 
102 and 556; Laws 1894, chapters 528 and 752; Laws 
1895, chapter 519; Laws 1896, chapter 729; Laws 1900, 
chapter 616; Laws 1901, chapter 587; Laws 1902, chap- 
ters 533, 542, 544 and 584; Laws 1904, chapters 562 and 
564; Laws 1905, chapters 599 and 631; Laws 1906, chap- 
ters 472, 606 and 607; Laws 1907, chapter 534; Laws 
1908, chapter 472; Laws 1909, chapter 498; Laws 1910, 
chapters 205, 504, 505 and 506; Laws 1911, chapter 888, 
and Laws 1912, chapter 226 



LAWS 1891, CHAP. 4. 

AN ACT to provide for rapid transit railways in cities of 
over one million inhabitants. 

Passed, three-fifths being 

The People of the State of New York, represented in 
Senate and Assembly, do enact as follows: 

§ 1. [Repealed. Laws 1907, chapter 429] " 

§ 2. [Repealed. Laws 1907, chapter 429] 

<j 3. [Repealed. Laws 1907, chapter 429] 

i 4. Public service commission to determine necessity 4.1 
for railroads; routes; plan; consents; parks and streets ex- 
cepted. (1) The public service commission of the first 
district upon its own motion may proceed, from time to 
time, to consider and determine whether it is for the inter- 
est of the public and of a city having over one million of 

e subdivision 2 of Section 5 of Public 
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ROUTES AND GENERAL PLANS 

4-1 inhabitants, according to the last preceding national or 
state census, that a rapid transit railroad or railroads for 
the conveyance and transportation of persons and prop- 
erty should be established therein, and upon the request in 
writing of the local authorities of any such city at any time, 
the said commission shall proceed forthwith to consider and 
determine the same questions, and in each case the said 
commission Bhall conduct such an inquest and investigation 
as may be deemed necessary in the premises. If, after any 
such consideration and inquest, the said commission shall 
determine that a rapid transit railroad or railroads, in 
addition to any already existing, authorized or proposed, 
are necessary for the interest of the public, and such city, 
it shall proceed to determine and establish the route or 
routes thereof and the general plan of construction. Such 
general plan shall show the general mode of operation and 
contain such details as to manner of construction as may 
be necessary to show the extent to which any street, avenue 
or other public place is to be encroached upon and the prop- 
erty abutting thereon affected. The commission, from time 
to time, may locate the route or routes of such railroad or 
railroads over, under, upon, through and across any streets, 
avenues, bridges, viaducts, rivers, waters and lands within 
such city, including blocks between streets or avenues, or 
partly over, under, upon, through and across any streets, 
avenues, bridges, viaducts, and lands within such city and 
partly through blocks between streets or avenues ; provided 
that the consent of the owners of one-half in value of the 
property bounded on and the consent also of the local au- 
thorities having control of that portion of a street, bridge, 
viaduct, or highway, upon which it is proposed to construct 
or operate such railroad or railroads be first obtained, or 
in case the consent of such property owners can not be ob- 
tained, that the determination of three commissioners ap- 
pointed by the appellate division of the supreme court in 
the department of the proposed construction, given after 
due hearing of all parties interested, and confirmed by the 
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STREETS, ETC. EXCEPTED 

court, that such railroad or railroads ought to be con- 4-1 
structed or operated, be taken in lieu of the consent of such 
property owners ; except that no public park nor any lands 
or places, lawfully set apart for, or occupied by, any public 
building of any city or county, or of the state of New York, 
or of the United States, nor those portions of Grand, Clas- 
son, Franklin avenues and Downing street in the borough 
of Brooklyn, city of New York, lying between the southerly 
line of Lexington avenue and northerly line of Atlantic 
avenue, nor that portion of Classon avenue in said 
borough lying between the northerly line of Lexington ave- 
nue and southerly line of Park avenue, nor that portion of 
Washington avenue in said borough lying between Park 
and Atlantic avenues, nor that portion of Nostrand avenue 
in said borough lying northerly of the northerly line of 
Eastern parkway, nor Debevoise place, Irving place and 
Lefferts place, Lee avenue, Waverly avenue, Vanderbilt 
avenue and Clinton avenue in said borough of Brooklyn, 
nor that portion of the city of Buffalo lying between Michi- 
gan and Main streets, nor any part of Fifth avenue, in the 
borough of Manhattan, city of New York, nor that portion 
of any street or avenue which is now actually occupied by 
any elevated railroad structure, shall be occupied by any 
corporation for the purpose of constructing a railroad in 
or upon any of such public parks, lands or places, or upon 
or along either of the said excepted streets or avenues. It 
shall be lawful for said commissioners to locate the route 
of a railroad or railroads by tunnel under any such public 
parks, lands, places, rivers or waters and to locate the route 
of any railroad to be built, under this act, across any of 
the streets and avenues now occupied by an elevated rail- 
road structure in the city of New York, or across any of 
the streets or avenues excepted in this act at any point at 
which, in its discretion, the public service commission may 
deem necessary in the location of any route or routes, or 
under, or under and along any of the said streets or ave- 
nues now so occupied or bo excepted in this act. Nothing 

3 
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BOUTBS AND GENEBAL PLANS 

4-1 in this act shall authorize the construction of an elevated 
railroad: on Broadway south of Thirty-third street, nor on 
Madison avenue in the borough of Manhattan, city of New 
York. It shall not be lawful to grant, use or occupy, for 
the purposes of an elevated railroad, except for the pur- 
pose of crossing the same, any portion of the following 
named streets and places in the borough of Manhattan, city 
of New York, that is to say : Second avenue, below Twenty- 
third street; Fourteenth street, between the easterly line 
or side of Seventh avenue, and the westerly side of Fourth 
avenue j nor Eleventh street, west of Seventh avenue, nor 
any part of Bank street; Nassau street; Printing House 
square, so called, south of Franklin street ; Park Bow, south 
of Tryon row; Broad street and Wall street.* (Laws 1891, 
ch. 4, § 4, as amended by L. 1894, ch. 528, § 1; L. 1894, ch. 
752, § 10 ; L. 1895, ch. 519, § 1 ; L. 1900, ch. 616 ; L. 1904, ch. 
564, § 1; L. 1909, ch. 498, § 1; L 1910, ch. 505, and L. 1912, 
ch. 226, § 1.) 

2 The provisions of the said section four of the said act 
shall, with reference to any rapid transit railroad for which 
routes and a general plan have been heretofore adopted by 
the board of rapid transit railroad commissioners of any 
city, and for the municipal construction of which a contract 
has been heretofore made by any city, be deemed to have 
been in full force as hereby amended from before the time 
when the routes and general plan for whichf such railroad 
or railroads were so adopted by the board of rapid transit 
railroad commissioners. (Added by Laws 1900, ch. 616, as 
amended by L 1912, ch. 226, § 1.) 

§ 5. Approval and consent of board of estimate and ap- 
portionment, or other board; consent of local authorities. 

* Other streets in the city of New York are exempted by the following 
statutes : 

Laws 1888, ch. 256, as am'd by L, 1894, ch. 518, exempts West End Avenue 
above 72d Street, Cathedral Parkway, Morningside Park and streets "bound- 
ing on Morningside Park in the City of New York, except Tenth Avenue and 
Manhattan Avenue;" but "necessary crossings at the intersection thereof with 
other streets or avenues" are permitted. 

t So in original 
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CONSENTS OF LOCAL AUTHOBITIBS 

1. After any determination by the public service commis- 5-1 
sion of any such route or routes and of any general plan 
of construction of said railroad or railroads, the commis- 
sion shall transmit to the board of estimate and apportion- 
ment or other board or boards of said city having the con- 
trol of any street, highway, boulevard, driveway, bridge, 
tunnel, park, parkway, dock, bulkhead, wharf, pier or public 
grounds or water which is within or belongs to the city, 
a copy of said plans and conclusions as adopted. It shall 
be the duty of such board of estimate and apportionment 
and of every other such board or boards having such con- 
trol, upon receiving such copy of plans and conclusions, to 
appoint a day not less than one week nor more than ten 
days after the receipt thereof for the consideration of such 
plans and conclusions, and the said board of estimate and 
apportionment and every other such board or boards hav- 
ing such control shall, on the day so fixed, proceed with the 
consideration thereof and may continue and adjourn such 
consideration, from time to time, until a final vote shall be 
taken thereon, as hereinafter provided. Within sixty days 
after the copy of such plans and conclusions adopted by the 
commission shall have first been received by said board of 
estimate and apportionment or such other board or boards 
having such control, a final vote shall be taken thereon, 
by ayes and nays, according to the number of votes by law 
pertaining to each member of any such board in the form 
of a vote upon a resolution to approve such plans and con- 
clusions and to consent to the construction of a railroad or 
railroads in accordance therewith. 

2. Upon the adoption of such a resolution by a majority 
vote of all the members of the said board of estimate and 
apportionment or other such board or boards having such 
control, according to the number of votes by law pertaining 
to each member of any such board and the approval of the 
mayor, the said plans and conclusions shall be deemed to 
have been finally consented to and adopted, and such con- 
sent shall be deemed to be the consent of the local authori- 
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CONSENTS OF ABUTTING PROPERTY OWNERS 

ties of such city ; provided, that where in any such city the 
exclusive control of any street, road, bridge, viaduct, high- 
way or avenue which is to be used or occupied by any rail- 
road or railroads constructed under the provisions of this 
act, is by law vested in any local authority other than the 
board of estimate and apportionment of such city, the ap- 
proval of the aforesaid plans and conclusions and the con- 
sent to the construction of a railroad thereunder shall be 
given by such local authority in place of and, if required, 
in addition to such approval and consent by said board of 
estimate and apportionment and with like effect. 

3. Upon obtaining the approval and consent of the local 
authorities as above provided the public service commis- 
sion shall also, unless such approval and consent of local 
authorities shall have been refused, take the necessary steps 
to obtain, if possible, the said consents of the property own- 
ers along the line of the said route or routes. For the pur- 
poses of this act the value of the property bounded on that 
portion of any street or highway in, upon, over or under 
which it is proposed to construct or operate such railroad 
or railroads, or any part thereof, shall be ascertained and 
determined from the assessment roll of the city in which 
the said property is situated, confirmed or completed last 
before the local authorities shall have given their consent, 
as above provided. If such consents of property owners 
can not be obtained, the commission may, in its own name, 
make application to the appellate division of the supreme 
court in the department in which such railroad is to be 
constructed for the appointment of three commissioners 
to determine and report after due hearing whether such 
railroad ought to be constructed and operated. Three 
weeks ' notice of such application shall be given by publica- 
tion thereof once in each week in two daily newspapers pub- 
lished in the city where such proposed railroad is to be con- 
structed, if there be so many newspapers published in said 
city, and if not, then in all the daily newspapers published 
in said city. The newspapers in which said publication 
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APPELLATE DIVISION PROCEEDIN GS 

shall be made shall be designated by the appellate division 5-3 
of the supreme court to which such application is to be 
made on the application of the commission without notice. 

4. The said appellate division upon due proof of the pub- . 
lication aforesaid, shall appoint three disinterested per- 
sons who shall act as commissioners, and such commission- 
ers within ten days after their appointment shall cause 
public notice to be given in the manner directed by the said 
appellate division of their first sitting, and may adjourn 
from time to time until all their business is completed. Va- 
cancies in such commission may be filled by said appellate 
division after such notice to persons interested as the ap- 
pellate division may deem proper, and the evidence taken 
before as well as after such vacancy occurred shall be 
deemed to be "property before such commissioners. The 
said commissioners shall determine after public hearing of 
all parties interested whether such railroad ought to be con- 
structed and operated and shall report the evidence taken 
to said appellate division, together with a report of their 
determination whether such road ought to be constructed 
and operated, which report, if in favor of the construction 
and operation of such road, shall, when confirmed by said 
court, be taken in lieu of the consent of the property own- 
ers above mentioned. Such report shall be made within 
sixty days after the appointment of said commissioners, 
unless the said court, or a judge thereof, shall extend such 
time. 

5. The board of estimate and apportionment of the city 
of New York shall, with respect to that city, be hereafter 
for all purposes of this act and he deemed to be the local 
authority in control of the streets, roads, bridges, viaducts, 
highways, avenues, boulevards, driveways, parks, park- 
ways, docks, bulkheads, wharfs, piers and public grounds 
and waters which are within or belong to the said city ; and 
the consent of such board of estimate and apportionment 
and the mayor, without the consent of the common council, 
hoard of aldermen or other board or officer of the city, shall 

* So in original 
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DETAIL PLANS 

be the only consent of local authorities required hereunder.' 
(Laws 1891, ch. 4, § 5, as amended by L. 1895, ch. 519, % 2 ; 
L. 1904, ch. 564, § 2; L. 1905, ch. 631, § 1, and L. 1909, ch. 
498, § 1.) 
6-1 § 6. Detail plans; tunnels for pipes and wires; work af- 
fecting sewera and other sub-surface structures. I. When 
the consents of the local authorities and the property own- 
ers, or, in lieu thereof, the authorization of the said ap- 
pellate division of the supreme court upon the report of 
commissioners, shall have been obtained, the public service 
commission shall at once proceed to prepare detailed plans 
and specifications for the construction of such rapid transit 
railroad or railroads in accordance with the general plan 
of construction, including all devices and appurtenances 
deemed by it necessary to secure the greatest efficiency, 
public convenience and safety, including the number, lo- 
cation and description of stations and plans and specifica- 
tions for the suitable supports, turnouts, switches, sidings, 
connections, landing places, buildings, platforms, stair- 
ways, elevators, telegraph and signal devices, and other 
suitable appliances incidental and requisite to what the 
commission may approve as the best and most efficient sys- 
tem of rapid transit in view of the public needs and re- 
quirements, including in its discretion operation of such 
railroad or railroads or some portion thereof by any device 
or means, other than separate cars or trains, in the construc- 
tion of which stationary means for guiding a conveyance 
in a definite path and meanB for propelling such conveyance 
are necessary elements, and the commission may, in its 
discretion, include in said plans provisions for galleries, 

* Prior to the amendment of 1905, which took effect May 26, 1905, this 
section provided that a copy of the plans and conclusions of the rapid transit 
board should be transmitted "to the common council of said city. Chapter 
631, Laws of 1905, § 2, provides as follows: 

§ 2. This act and all the amendments hereby made to the sections thereof 
hereby amended, shall be applicable to every grant, franchise or contract here- 
tofore made, authorized or issued by the said board of rapid transit railroad 
commissioners but not yet consented to by the common council or board of 
aldermen of the city, as well as to all grants, franchises and contracts here- 
after made, authorized or issued by the said board of rapid transit railroad 
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DETAIL PLANS STATIONS, ETC. 



ways, subways or tunnels for sewers, gas or water pipes, 6-1 
electric wires and other sub-surface structures and conduc- 
tors proper to be placed underground, whenever necessary 
so to do, in order to permit of the proper construction of 
any railroad herein provided for in accordance with the 
plans and specifications of the board of rapid transit rail- 
road commissioners or of the commission, or for any other 
purpose in furtherance of the public interest or conve- 
nience. 

2. Stations and station approaches may be under or over 
streets of the route or cross streets, and the board of al- 
dermen, or other legislative body, of any such city shall 
have power to regulate by general or special ordinance or 
resolution, the erection, alteration and maintenance upon 
or in connection with any building used, wholly or in part, 
for station purposes, or approaches, or any and all struc- 
tures or parts of structures extending over the whole or 
any part of any sidewalk or sidewalks adjacent thereto. 
The commission may, from time to time, alter such detailed 
plans and specifications, but always so that the same shall 
accord with the general plan of construction; but when- 
ever a contract shall have been made for the construction 
of any railroad herein provided for, no such alteration shall 
be made by the commission without the consent of the con- 
tractor and his sureties, except as liberty shall have been 
reserved in such contract by said board of rapid transit 
railroad commissioners or by the commission for such 
alteration. 

3. Whenever the construction of any railroad, depressed 
way, subway or tunnel under the provisions of this act shall 
interfere with, disturb or endanger any sewer, waterpipe, 
gaspipe, or other duly authorized sub-surface structure, the 
work of construction at such points shall be conducted in 
accordance with the reasonable requirements of the officer 
or local authority having the care of and the jurisdiction 
or eontrol over such sub-surface structures so interfered 
with, disturbed or endangered. 

4. Where under the direction of the commission or in 
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DETAIL PLANS — PIPE QALLEEIES 

6-4 pursuance of any general plan adopted or of any contract 
made by the said board or the commission, galleries, ways, 
subways or tunnels shall be constructed to contain sewers, 
pipes or other sub-surface structures, the said galleries, 
ways, subways or tunnels shall be maintained by the said 
city and shall be in the care and charge of the commission 
and subject to such regulations as it shall prescribe not in- 
consistent with the provisions of this act, and any revenue 
derived therefrom shall be paid into the treasury of said 
city, except that where bonds shall have been issued to pro- 
vide for the cost of construction or equipment of such rail- 
roads, such amounts shall be paid into the sinking fund of 
the city, if there be one, or if not then into the sinking fund 
to be established and created out of the annual rentals of 
said road, as provided in section thirty-seven of this act. 
Provided, however, that any person or corporation who or 
which at the time of the construction of the said galleries, 
ways, subways, or tunnels shall own pipes, subways or con- 
duits in a street, avenue or public place in which said gal- 
leries, ways, subways or tunnels shall be constructed pur- 
suant to this act, shall be entitled to the use of such gal- 
leries, ways, subways or tunnels for his or its said pipes, 
subway or conduits in the same manner as the said person 
or corporation shall be entitled by law to the use of such 
street, avenue or public place, and that no rent shall be 
charged for such use, except a reasonable charge to defray 
the actual cost of maintenance, unless such pipes, subways 
or conduits shall be of greater capacity than those thereto- 
fore owned by such person or corporation in said street, 
avenue or public place, and that, if the capacity of any such 
pipe, subway or conduit, so placed in the said galleries, 
ways, subways or tunnels shall be increased, the rent shall 
be charged only for such increased capacity ; and provided 
further, that the placing in any such galleries, ways, sub- 
ways or tunnels of the subways or conduits of any corpora- 
tion owning subways or conduits for electrical conductors, 
shall not in any wise affect the right of such corporation 
to charge and demand such compensation or rent for the 



10 

>,Sitizeot> V L.OOgle 



OFFICES AND ASSISTANTS FOR COMMISSION 

use of said subways or conduits by other corporations or 6-4 
individuals as is, or may be, permitted by law. 

5. Nothing in this section or contained in the act hereby 
amended shall be construed as granting, enlarging, chang- 
ing, or in any manner validating any right, privilege or 
franchise, or any claimed or alleged right, privilege or 
franchise, to maintain, operate, or possess any gas mains, 
pipes or conductors, or any conduits or conductors for 
transmission of electricity, or any sub-surface structures 
of any name or nature whatever, in any street, avenue, 
highway or public place in such city. {Laws 1891, ch. 4, 
§ 6, as amended by L. 1894, ch. 752, § 4 j L. 1895, ch. 519, § 3 ; 
L. 1896, ch. 729; § 1; L. 1902, ch. 542; L. 1906, ch. 472, § 2; 
L. 1909, ch. 498, § 1, and L. 1910, ch. 205, § 1.) 
§ 7. [Repealed. Laws of 1909, chapter 498, § 2] 
§ 8. [Repealed. Laws of 1909, chapter 498, § 2] 
§ 9. Offices and assistants for commission; actions by 
commission. 1. The said commission may rent such offices 
and employ such engineers, attorneys and other persons, 
from time to time, as it may, in its discretion, deem neces- 
sary to the proper performance by it of its duties as in this 
act prescribed. It may sue in the name and behalf of the 
city for which it acts as a commission. It may in the name 
of and in behalf of the said city bring action of specific per- 
formance or may apply by mandamus to compel the per- 
formance within said city by any corporation or person of 
any duty or obligation with reference to or arising out of 
the construction or operation of any railroad under, or by 
reason of, any grant made or right acquired under this act 
or the acts amendatory hereof or supplementary hereto, 
or out of or by reason of any contract made or authorized 
by any board of rapid transit railroad commissioners 
within its city or the public service commission, or it may 
in behalf of and in the name of said city bring actions to re- 
cover damages for any violation of contract or duty, or for 
any wrong committed by any such corporation or person 
by reason of any non-performance or violation of duty 
under the provisions of this act or under any contract or 
stipulation made in pursuance of any provisions of this act. 
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ACTIONS BY COMMISSION 

2. Every action or proceeding brought by the commis- 
sion, and every action or proceeding in which an injunction 
is had or sought against the commission or the said city, 
or against any corporation or person who or which shall 
have entered into a contract under the provisions of this 
act, or any act supplementary hereto, or amendatory 
hereof, by reason of any act or thing done, proposed or 
threatened under or by virtue of any provision of this act, 
or any act supplementary hereto, or amendatory hereof, 
or is sought against any corporation or person claiming 
or claiming to act under any grant or franchise under this 
act, or any act supplementary hereto, or amendatory hereof, 
and every action or proceeding in which the constitutional- 
ity of any part of this act, or of any act supplementary 
hereto, or amendatory hereof, shall or may be brought in 
question, shall have a preference above all causes not crim- 
inal on the calendar of every court, and may be brought on 
for trial or argument upon notice of eight days for any day 
of any term on which the court shall be in session. (Laws 
1891, ch. 4, % 9, as amended, L. 1894, ch. 752, § 6; L. 1895, 
ch. 519, § 5, and L. 1909, ch. 498, § 4.) 

§ 10. Appropriation for commission; audit and payment 
of expenditures; bonds. The board of estimate and appor- 
tionment or other board or public body on which is imposed 
the duty, and in which is vested the power, of making ap- 
propriations of public moneys for the purposes of the city 
government in any city in which it is proposed to construct 
such railroad or railroads shall, from time to time, on requi- 
sition duly made by the public service commission, appro- 
priate such sum or sums of money as may be requisite and 
necessary to properly enable it to do and perform, or cause 
to be done and performed, the duties herein prescribed, 
and such appropriations shall be made forthwith upon 
presentation of a requisition from the public service com- 
mission, which shall state the purposes for which such 
moneys are required by the commission. In case the said 
board of estimate and apportionment or such other board 
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APPROPRIATIONS FOE COMMISSION 

or public body fail to appropriate such amount as the pub- 1( 
lie service commission deem requisite and necessary, the 
commission may apply to the appellate division of the su- 
preme court, in the department in which the railroad is to 
be or has been constructed, on notice to the board of esti- 
mate and apportionment, or such other board or public 
body aforesaid, to determine what amount shall be appro- 
priated for the purposes required by this section, and the 
decision of said appellate division shall be final and con- 
clusive ; and no city shall be liable for any indebtedness in- 
curred by the commission in excess of such appropriation 
or appropriations. It shall be the duty of the auditor and 
comptroller of any such city, after such appropriations 
shall have been duly made, to audit and pay the proper 
expenditures of said commission upon vouchers therefor, to 
be furnished by the said commission, which payments shall 
be made in like manner as payments are now made by the 
auditor, comptroller, or other public officers, of claims 
against and demands upon such city; and for the purpose 
of providing funds with which to pay the said sums, the 
comptroller or other chief financial officer of said city is 
hereby authorized and directed to issue and sell revenue 
bonds of such city in anticipation of receipt of taxes, and 
out of the proceeds of such bonds to make the payments in 
this section required to be made. The amount necessary 
to pay the principal and interest of such bonds shall be in- 
cluded in the estimates of moneys necessary to be raised 
by taxation to carry on the business of said city, and shall 
be made a part of the tax levy for the year next following 
the year in which such appropriations are made. If the 
said commission shall determine that part of its expenses 
shall be included in determining the cost of construction 
of a railroad constructed under sections twenty-six, twenty- 
seven, twenty-nine or thirty-three of this act, then and in 
that event the said board of estimate and apportionment or 
other board or public body upon the requisition of the com- 
mission duly made may appropriate such sum or sums of 
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10 money as may be requisite and necessary for such part of 
its expenses and authorize the issue of corporate stock 
for such purposes, and it shall thereupon become the duty 
of the comptroller of said city to issue and sell corporate 
stock of the city for such purposes. (Laws 1891, ch. 4, § 10, 
as amended by L. 1894, eh. 752, § 7; L. 1909, ch. 498, § 4, 
and L. 1912, ch. 226, § 2.) 
§ 11. [Repealed. Laws of 1909, chapter 498, § 2] 
§ 12. [Repealed. Laws of 1909, chapter 498, § 2] 
§ 13. [Repealed. Laws of 1909, chapter 498, § 2] 
§ 14. [Repealed. Laws of 1909, chapter 498, § 2] 
§ 15. [Repealed. Laws of 1909, chapter 498, § 2] 
§ 16. [Repealed. Laws of 1909, chapter 498, § 2] 
§ 17. [Repealed. Laws of 1909, chapter 498, § 2] . 
§ 18. [Repealed. Laws of 1909, chapter 498, § 2] 
§ 19. [Repealed. Laws of 1909, chapter 498, § 2] 
§ 20. [Repealed. Laws of 1909, chapter 498, § 2] 
i 21. [Repealed. Laws of 1909, chapter 498, § 2] 
§ 22. [Repealed. Laws of 1909, chapter 498, § 2] 
§ 20. Real estate; proceedings to acquire title. Every 
corporation which shall have taken or shall take or hold 
any franchise or contract to construct, maintain and oper- 
ate a railroad under the provisions of this act shall have 
the right to acquire and hold such real estate or easement 
or other interest therein, or rights appurtenant thereto, 
as may be necessary to enable it to construct, maintain 
and operate the said railroad or railroads and such as may 
be necessary for stations, depots, engine houses, car houses, 
machine shops and other appurtenances; and in case any 
such corporation cannot agree with the owner or own- 
ers of such property it shall have the right to acquire title 
to the same in pursuance of the terms and in the manner 
prescribed in title one of chapter twenty-three of the code 
of civil procedure known as the condemnation law. When 
any corporation authorized under any provision of this 
act to construct, maintain or operate an additional track 
or tracks added to any existing elevated railroad or to con- 
struct, maintain or operate an extension of such railroad 
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or to acquire terminal or other facilities for any such rail- 20 
road or extension shall have duly instituted condemnation 
proceedings, under the provisions of chapter twenty-three 
of the code of civil procedure, by serving a petition and no- 
tice in said proceedings, to acquire such real estate or ease- 
ments therein, or rights appurtenant thereto, as may be 
necessary to construct, maintain or operate such additional 
track or tracks, extension or terminal or other facilities, 
the court, upon due hearing had at a special term of the 
supreme court held in the judicial district where the prop- 
erty or some portion of it is situated, and upon notice in 
said proceedings served upon all the owners of the prop- 
erty at least eight days prior to said hearing, in the man- 
ner prescribed in title one of chapter twenty-three of the 
code of civil procedure for the service of the petition and 
notice, may, where it appears to its satisfaction that the 
public interests will be 'prejudicial by delay, direct that 
the plaintiff be permitted to enter immediately upon the 
real property to be taken and devote it temporarily to the 
public use specified in the petition, upon depositing with 
the court such sum or giving an undertaking in such amount 
and subject to such conditions as the court may deem suffi- 
cient to secure the payment of the award that may be made, 
and the costs and the expenses of the proceedings and for 
the payment of any damages which the defendant in such 
proceedings may have sustained by such entry upon and 
use of his property ; but the sum so deposited or undertak- 
ing so given shall be at least equal to twice the assessed 
valuation, if any, of any real estate to be so taken. The 
court may, at any time, upon like hearing and notice given 
by either party to said proceedings, give such further di- 
rections in respect to any such deposit, undertaking or 
condition as it may deem just and proper, and in every 
case the owner may conduct the proceedings to a conclu- 
sion if the plaintiff delays or neglects to prosecute the same 
and if the sum so deposited or security so given shall be 

* So in original 
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CORPORATE POWERS 

insufficient to pay the said award and said costs, expenses 
and damages, and if the plaintiff shall fail to pay the 
amount of such deficiency, judgment shall be entered 
against the plaintiff for the deficiency and the possession of 
the property shall be restored to the defendant. (Former 
section 23, Laws 1891, ch. 4, § 23, as amended by L. 1909, 
ch. 498, % 4 and L. 1910, ch. 506.) 

§ 21. Corporate powers. Every such corporation shall 
have power : 

1. To take and hold such voluntary grants of real estate 
and other property as shall be made to it, to aid in the 
construction, maintenance and accommodation of its rail- 
road or railroads, but the real estate received by voluntary 
grant shall be held and used for the purposes of such grant 
only. 

2. To purchase, lease, hold and use all such real estate 
and other property as may be necessary for the construc- 
tion and maintenance of its railroad or railroads, and the 
stations or other accommodations necessary to accomplish 
the objects of its incorporation. 

3. To cross, intersect, join and unite its railroad or rail- 
roads with any other railroad at any point on its route and 
upon the grounds of such other railroad company, with the 
necessary turnouts, sidings and switches and other con- 
veniences in furtherance of the objects of its connections. 

4. To take and convey persons and property on its rail- 
road or railroads by the power or force of electricity or 
compressed air so used as to involve no combustion or im- 
purity of air in tunnels or cars or any other power of like 
description approved by the commission, and to receive 
compensation therefor. 

5. To enter upon and underneath the several streets, 
avenues, public places and lands designated by the said 
board of rapid transit railroad commissioners or the pub- 
lic service commission, and enter into and upon the soil of 
the same; to construct, maintain, operate and use, in ac- 
cordance with the plan adopted by said hoard or commis- 
sion, a railroad or railroads upon the route or routes and 
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to the points decided upon, and to secure the necessary 21 
foundations and erect the columns, piers and other struc- 
tures which may be required to secure safety and stability 
in the construction and maintenance of the railroads con- 
structed upon the plan adopted by the said board or com- 
mission, and which may be necessary for operating the 
same, except that nothing in this act shall authorize the 
construction of a railroad crossing the track of any steam 
railroad in actual operation at the grade thereof, and 
it shall be lawful to make such excavations and openings 
along the route through which such railroad or railroads 
shall be constructed as shall be necessary from time to 
time; in all cases the surface of said streets around such 
foundations, piers and columns shall be restored to the con- 
dition in which they were before such excavations were 
made, as near as may be, and under the direction of the 
proper local authorities; and in all cases the use of the 
streets, avenues, places and lands designated by the said 
board or commission, and the right of way through the 
same, for the purpose of a railroad or railroads, as herein 
authorized and provided, shall be considered, and is hereby 
declared, to be a public use, consistent with the uses for 
which the roads, streets, avenues and public places are pub- 
licly held; but no such corporation shall have the right to 
acquire the use or occupancy of public parks or squares in 
such county, or the use or occupancy of any of the streets 
or avenues, except such as may have been designated for 
the route or routes of such railroad, and except such tem- 
porary privileges as the proper authorities may grant to 
such corporations to facilitate such construction. (Former 
section 24, Laws 1891, ch. 4, § 24, as amended by L. 1892, 
ch. 556, § 4, and L. 1909, ch. 498, % 4.) 

§ 25. [Eepealed. Laws of 1909, chapter 498, 
§ 26. [Eepealed. Laws of 1909, chapter 498, 
$ 27. [Repealed. Laws of 1909, chapter 498, 
$ 28. [Repealed. Laws of 1909, chapter 498, 
\ 29. [Repealed. Laws of 1909, chapter 498, 
§ 30. [Repealed. Laws of 1909, chapter 498, 
i 31. [Repealed. Laws of 1909, chapter 498, 
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NON-MUNICIPAL RAILROADS 

§ 22. Private construction; franchise to construct, main- 
tain and operate. 1. If or when the necessary consents have 
been obtained and the detailed plans and specifications 
have been prepared, either by the board of rapid transit 
railroad commissioners or by the commission, for the said 
rapid transit railroad, the commission may with the ap- 
proval of the board of estimate and apportionment or 
other analogous authority of such city, grant a franchise 
to construct, maintain and operate such railroad for the 
transportation of passengers and property for compensa- 
tion. The commission shall have power to prescribe all 
such terms and conditions of such grant and to require 
such security to be given and filed for the keeping and 
performance of such terms and conditions as it may deem 
to be for the interest of the public and of the city and 
may provide that in connection with the construction of 
such railroad by the grantee at its own expense any gal- 
leries, ways, subways or tunnels for sub-surface struc- 
tures which may be included in any such plans shall be 
also constructed by the grantee at the public expense, 
and in such ease the sum or sums to be paid therefor shall 
be separately stated and the amount appropriated and 
paid out of the funds hereafter authorized to be provided 
in case of such construction, and the commission may pro- 
vide separately for the maintenance, supervision, care 
and operation of the same as hereinafter authorized under 
the provisions of section twenty-seven. 

2. The grant shall provide that such railroad Bhall be 
constructed by and at the expense of the grantee under 
the direction and supervision of the commission and in 
accordance with such detailed plans and specifications; 
that the construction shall be begun within a time to be 
specified and shall be finished within a specified time there- 
after; and that operation of said railroad shall be begun 
within a specified time, and may fix the time within which 
portions of the said railrdad shall be begun and finished and 
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put in operation, and may provide that the commission may 22-2 
extend the time of beginning, of completion and of opera- 
tion of snch railroad or portion thereof, and that if the 
grantee shall fail to begin or to finish the construction or 
begin the operation of said road or portion thereof at or 
within any time so fixed, or shall fail to comply with any 
of the terms or conditions of such grant, a penalty specified, 
or the grant and any construction pursuant thereto, may 
be forfeited to the city. 

3. Such grant shall contain a reservation to the city of the 
privilege upon giving a specified notice to terminate such 
franchise and to purchase and take the plant and property 
of the grantee suitable to and used for the purpose of such 
railroad at any time after the expiration of ten years from 
the date when operation of any part of said railroad shall 
begin upon paying an amount for said plant and property 
as property, excluding any value for the franchise, which 
amount shall not exceed actual cost of said plant and prop- 
erty, plus fifteen per centum thereof, and shall decrease 
under provisions of the grant as the franchise continues 
so that at the end of the full term of the grant no amount 
shall be paid except for equipment as hereinafter provided. 
The grant shall provide a method of ascertaining the 
amount to be paid for such plant and property upon ter- 
mination by the city of said franchise and for the equip- 
ment of said railroad at the end of the full term of the 
grant, and the grant may provide for determining from 
time to time, in default of agreement, by arbitration or by 
the court, a valuation of such plant and property, or any 
part or portion thereof, for any purpose under said grant. 
The grant shall make adequate provision for lien upon plant 
and property and by way of penalty or forfeiture of the 
grant and any construction pursuant thereto or otherwise 
to secure compliance with the terms of said grant, efficiency 
of service at reasonable rates and the maintenance of the 
property in good condition throughout the full term of the 
grant. 

4. The grant shall provide that any and all income and 
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increase derived by the grantee or his assignee or any suc- 
cessive holder of the grant or on his or their behalf in any 
manner from or in connection with the enterprise of con- 
structing, equipping and operating the said railroad shall 
after deducting operating expenses, taxes, payments to re- 
serve and amortization funds as provided for in said grant, 
and not exceeding six per centum interest per annum pay- 
able quarterly upon the actual cost of construction and 
equipment of such road, be divided share and share alike 
between the granteee and the city, and that upon the expira- 
tion of the period specified in the grant the franchise shall 
end and the plant and property suitable to and used for 
the purposes of said railroad, except equipment as defined 
in the grant, shall become the property of the city without 
compensation to the grantee, and that such equipment shall 
also become the property of the city upon payment to the 
grantee of an amount to be ascertained as provided in the 
grant. The grant may also provide for assuring that in 
case a new grant of a franchise to maintain and operate the 
said railroad is made after any such termination of said 
franchise and purchase and taking of said plant and prop- 
erty pursuant to such notice or after the expiration of the 
full term of the grant, that the title to and possession of 
the plant and property so taken and of the equipment at 
the end of such full term may be transferred directly to 
the new grantee upon his paying the amount required as 
aforesaid. At any time within one year prior to the date 
when the franchise shall be terminated or forfeited by the 
city or shall come to an end by the expiration of full term 
or at any time thereafter, the commission may with the ap- 
proval of the board of estimate and apportionment, or such 
other local authority, grant a new franchise under the pro- 
visions of this section for the construction wholly or in 
part of such railroad and for the maintenance and opera- 
tion of the same from and after the date of such termina- 
tion, forfeiture or end of such grant, or the commission may 
with like approval enter into contracts for the equipment, 
maintenance or operation of said railroad, or may itself 
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operate said road, after such termination, forfeiture or end 22-4 
of said grant as hereinafter provided in sections twenty- 
seven to thirty -one in respect of railroads constructed at the 
public expense. 

5. A certificate shall be prepared by the said commission 
attested by its seal and the signature of its presiding officer, 
setting forth in detail the action taken and grant made by 
the said commission with .respect to such railroad, and the 
terms and conditions aforesaid which shall be delivered to 
said grantee upon the receipt by said commission of a 
written acceptance of the terms, conditions and require- 
ments of the grant duly executed by said grantee so as 
to entitle it to be recorded. The said certificate shall be 
filed in the office of the secretary of state and a duly certi- 
fied copy thereof shall be filed in the olfice of the clerk of 
the county in which the said railroad or some part thereof 
is situated and upon the fulfillment by such grantee of such 
terms, conditions and requirements enumerated in such 
certificate as the commission may require to be fulfilled as 
a condition precedent to commencing said work, the grantee 
shall in such cases possess in addition to its existing powers, 
all the powers conferred by this article upon corporations 
receiving a grant of a franchise thereunder with respect to 
the railroad so authorized to be constructed as aforesaid 
and when such certificate shall have been duly filed, such 
grantee may construct the said railroad with all the rights 
provided in said certificate but in every case subject to all 
the provisions and conditions of said certificate. The cer- 
tificate so prepared by the commission as aforesaid when 
delivered to and accepted by said grantee shall be deemed 
to constitute a contract between the city and said grantee 
according to the terms of said certificate and such contract 
shall be enforceable by the commission acting in the name 
of and in behalf of said city, or by the grantee according 
to the terms thereof, but subject to the provisions of this 
act. The terms of such contract may from time to time 
with like approval and with the consent of the grantee be 
modified by the commission. 
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22-6 6. Any existing railroad corporation owning or actually 
operating a railroad wholly or in part within the limits of 
the city and approved by the said commission shall be com- 
petent and is hereby authorized to bid for and receive any 
grant pursuant to the provisions of this section. If the suc- 
cessful bidder or bidders be not a corporation, then a cor- 
poration may be organized under the railroad law by him 
or them for the purpose of receiving snch grant and of 
constructing, equipping, maintaining and operating a rail- 
road pursuant to the terms of any such certificate and a 
corporation so organized shall not be required to procure 
the certificate or approval of the public service commission 
as provided for in section fifty-nine of the railroad law or 
section fifty-three of the public service commissions law. 

7. After the proposed certificate shall have been prepared 
and approved as to the form thereof by the board of esti- 
mate and apportionment, or other such local authority of 
said city, the commission shall, prior to the granting of any 
such franchise, advertise for proposals or bids for such 
franchise under snch certificate by a notice to be printed 
once a week for two successive weeks in not less than two 
daily newspapers published in said city, and in such news- 
papers published elsewhere than in said city as said com- 
mission shall determine, and may require security from 
bidders for the execution of their bids if accepted. Such 
notice shall set forth the points within said city between 
which such railroad is proposed to be operated, the route 
or routes, in general terms, to be followed, and such other 
details and specifications as the commission shall deem 
proper, and shall refer to such proposed certificate and the 
said routes, detailed plans and specifications on file in its 
office for further details. Said notice shall state the time 
and place at which proposals will be received and opened. 
All snch proposals shall refer to said proposed certificate 
and shall offer the terms upon which any such proposer or 
bidder shall undertake to construct, maintain, equip and 
operate said railroad in so far as to set forth all or any of 
the following matters as may be required by the com- 
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mission: (1) the annual interest desired upon the cost of 
construction and equipment prior to payment of any part 
of income or increase to the city; (2) the period at the end 
of which the plant and property except equipment as afore- 
said shall become the property of the city without com- 
pensation; (3) the amount of money for which galleries for 
subsurface structures to be paid for with public money in 
connection with the construction of such railroad will be 
constructed; (4) such transfer conveniences with other 
roads, specifications as to the cost of construction and other 
provisions as the commission may think proper to require. 
The commission shall attend at the time and place specified 
and shall publicly open all proposals that shall have been 
received, but the commission shall not be bound to accept 
any proposals so received, but may reject all such pro- 
posals and readvertise for proposals in the manner herein- 
before provided, or may accept any of such proposals as 
will, in the judgment of said commission, best promote the 
public interest, and grant a franchise and execute such cer- 
tificate accordingly, subject to the approval of the board of 
estimate and apportionment, or other such analogous au- 
thority of such city. (New section added by L. 1909, ch. 
498, § 5.) 

§23. Power to fix connecting routes and extend lines. 1. 
The public service commission may also from time to time, 
as in this section hereinafter provided, with the approval 
of the board of estimate and apportionment, or other an- 
alogous local authority of such city, grant a right or rights, 
franchise or franchises or enter into a contract or contracts, 
upon application to said commission of any railroad cor- 
poration, now or hereafter incorporated, for the purpose 
of constructing and operating a tunnel railroad or railroads 
from an adjoining state under the North or Hudson or 
Harlem river to a terminus within such city ; or under the 
North or Hudson river and thence transversely across and 
under the surface of the borough of Manhattan and thence 
under the East river by the shortest practicable route; such 
railroad or railroads to be connected with some trunk line 
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23-1 railroad or railroads whose terminus or termini are in this 
or an adjoining state, thereby forming a continuous line 
for the carriage of passengers and property. 

2. A similar grant may be made, or a similar contract 
or contracts entered into, upon the application of a railroad 
corporation owning or actually operating a trunk line rail- 
road whose terminus or termini are within such city, or of 
a railroad corporation owning or actually operating, or by 
the certificate of the board of rapid transit railroad com- 
missioners or the public service commission hereinafter in 
this section mentioned required to own or actually operate, 
a railroad wholly or partly within said city and engaged 
or intended, and in said certificate so recited and required, 
to be, in interstate commerce in connection with a trunk line 
railroad and which shall have, or be required by such cer- 
tificate to have a terminus or termini in said city, for the 
purpose of constructing and operating a railroad or rail- 
roads from such terminus or termini by the shortest prac- 
ticable route to and under or over the East river or the 
North or Hudson river, or the Harlem river, to any point 
in this or an adjoining state, or to connect such terminus or 
termini with the railroad or terminus of any other such rail- 
road or trunk line railroad in this state or to straighten or 
improve the grade or alignment of any such railroad or 
more directly connect any points thereon. 

3. If and when in the judgment of said commission the 
public interests so demand, the commission may, with like 
approval, fix and determine the route or routes by which 
any such railroad corporation making such application may 
so establish and construct or so extend its lines into or 
within said city, and may authorize any such railroad cor- 
poration to construct and operate any such railroad or 
connecting railroad under any lands, streets, avenues, 
waters, rivers, parkways, highways or public places in the 
said city, and also in the case of any such railroad or con- 
necting railroad which is, or by the terms of the said cer- 
tificate of the said board of rapid transit railroad commis- 
sioners or the public service commission is required to be, 
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operated or used as a part of an interstate trunk line, to 23-3 
construct and operate the same over and across any such 
lands, waters, rivers, streets, avenues, parkways, highways 
or public places in the said city, but not over and length- 
wise of any streets, avenues or highways, with all neces- 
sary sidings, platforms, stations, facilities for access to 
the surface and other appurtenances and with the right to 
emerge to the surface upon private lands at the termini, 
and to transport over the same passengers or freight or 
both and to run over the same either passenger trains or 
freight trains or mixed trains. 

4. The commission shall, with like approval, fix and de- 
termine the locations and plans of construction of the rail- 
road or railroads upon such route or routes, the times 
within which they shall be respectively constructed, the 
compensation to be made therefor to the city by the rail- 
road corporation to which the grant shall be made, or with 
which the contract shall be entered into, and such other 
terms, conditions and requirements as to the commission 
may appear just and proper, provided, however, that every 
such grant shall be made and every such contract entered 
into upon the condition that the railroad corporation to 
which the grant shall be made or with which the contract 
shall be entered into shall, from the time of the commence- 
ment of the operation of any such railroad, annually pay 
to the said city a sum or rental, and that the amount of 
such sum or rental for a period of not more than twenty- 
five years, beginning with such operation of any such rail- 
road, shall be prescribed by the commission in such grant 
or contract and that every such grant or contract shall pro- 
vide for the readjustment of the amount of such sum or 
rental at the expiration of the period for which the same 
shall be so prescribed and for readjustment from time to 
time in the future of the amount of such annual payment 
at intervals each of not more than twenty-five years. The 
grant may also provide that the city shall have the right 
after the expiration of a period fixed in the grant which 
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23-4 shall not be more than twenty-five years from the date on 
which operation of any portion of said railroad shall com- 
mence to purchase and take the right or franchise so 
granted and any tunnel and railroad thereby authorized, or 
any portion of such tunnel and railroad, provided the city 
shall determine that said tunnel and railroad or such por- 
tion of said tunnel and railroad is necessary or desirable 
for use as part of some municipal system of rapid transit 
to be owned by the city, upon giving a specified notice and 
upon payment of the value of such tunnel and railroad, or 
portion of tunnel and railroad, but not including the fran- 
chise thereby granted, nor to exceed the actual cost in 
money of construction thereof and of property connected 
therewith. The grant may provide in default of agree- 
ment thereon for ascertainment and determination by arbi- 
tration or by the court of the amount to be paid by the city 
therefor. This act shall be deemed to have been in full 
force as hereby amended from before the time when any 
certificate has been granted by the board of rapid transit 
railroad commissioners or by said public service commis- 
sion authorizing the construction and operation of any tun- 
nel and railroad under the provisions of this section, and 
shall be deemed to have authorized any right heretofore 
given to any city in or by any such certificate granted as 
aforesaid to purchase and take any tunnel and railroad, or 
any portion of said tunnel and railroad, and every such 
certificate is as to such right given thereby hereby ratified 
and confirmed. 

5. A certificate shall be prepared by the commission at- 
tested by its seal and the signature of its presiding officer, 
setting forth in detail the action taken and grant made or 
contract entered into by the commission with respect to 
such railroad or railroads and the terms, conditions and 
requirements aforesaid, including provisions as to the said 
annual payments and the future readjustments thereof. A 
like certificate shall be prepared in like manner upon every 
modification of the terms of the grant or contract as herein- 
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after provided. Each Buch certificate shall prescribe the 23-5 
terms and conditions of the readjustments of such annual 
payments and may provide for the determination of such 
amount upon such readjustments by arbitration or by the 
supreme court. Such certificate shall be delivered to said 
railroad corporation upon the receipt by said commission 
of a written acceptance of the terms, conditions and re- 
quirements of the grant or contract, duly executed by said 
railroad corporation, so as to entitle it to be recorded. 

6. The said certificate shall be filed in the office of the 
secretary of state and a duly certified copy thereof shall be 
filed in the office of the clerk of the county in which the said 
city is situated, and thereupon, and upon fulfillment by 
such railroad corporation, so far as it relates to such rail- 
road or railroads, of such of the requirements and condi- 
tions as are necessary to be fulfilled in such cases, under 
section eighteen of article three of the constitution of this 
state, and upon fulfillment by such railroad corporation of 
such other terms, conditions and requirements enumerated 
in said certificate, as the said 'board commission may re- 
quire to be fulfilled as a condition precedent to commencing 
said work, said railroad corporation shall in such cases 
possess in addition to its already existing franchises all the 
powers conferred by this act upon corporations with re- 
spect to its railroads authorized to be constructed as afore- 
said, and when any route or routes, rights or franchises, 
shall be so fixed and determined, and a certificate as afore- 
said shall have been duly filed, such railroad corporation 
may construct the same with all the rights, and with like 
effect as though the same had been a part of the original 
route of its railroad then in actual operation, or as may be 
provided in said certificate, but in every case subject to all 
the provisions and conditions of the said certificate. Every 
certificate prepared by the board of rapid transit railroad 
commissioners or the public service commission as afore- 
said when delivered to and accepted by snch railroad cor- 

* So in original 
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23-6 poration, shall be deemed to constitute a contract between 
the said city and said railroad corporation, according to 
the terms of said certificate; and such contract shall be 
enforceable by the commission acting in the name of and 
in behalf of the said city or by the said corporation ac- 
cording to the terms thereof, but subject to the provis- 
ions of this act. The terms of such contract may from 
time to time, with like approval and with the consent of 
such corporation, be modified by the commission. 

7. But the construction and operation of such railroad 
or railroads are authorized only upon the condition that 
the consent of the owners of one-half in value of the prop- 
erty bounded on, and the consent also of the local 
authorities having control of that portion of a street or 
highway upon, above or under which it is proposed to 
construct or operate the same, be first obtained, provided 
that such local authorities shall, upon the presentation to 
them of any such grant or contract, without requiring the 
execution of any other agreements than those herein pro- 
vided for, either approve or disapprove the same; and 
every such approval shall be and be deemed to be, free 
of all limitations except those contained in this act or 
the constitution of the state. In case the consent of such 
property owners can not be obtained, the appellate divis- 
ion of the supreme court in the department in which such 
railroad or railroads are proposed to be constructed, 
may, upon application, in the same manner and on the 
same notice specified in section five of this act, appoint 
three commissioners, who shall determine after a hear- 
ing of all parties interested, whether the same ought to 
be constructed or operated, and their determination, con- 
firmed by the court, may be taken in lieu of the consent 
of such property owners. 

8. No grant or contract shall be made hereunder 
affecting in any way the liabilities and obligations of the 
grantee or contracting railroad corporation with refer- 
ence to taxation for state or local purposes. The state 
of New York shall not be liable for injuries to persons 
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or property in connection with any railroad or other con- 
struction which may be authorized under the provisions 
of this act, nor shall the state of New York be liable for 
any damages in any event for any act or omission of the 
public service commission. (Former section 32. Laws 
1891, ch. 4, § 32, as amended by L. 1895, ch. 519, § 8; L. 
1902, ch. 584; L. 1906, ch. 472, § 3; L. 1906, ch. 606 and L. 
1909, ch. 498, § 6.) 

§ 24. Connections with other railroads, stations and fer- 
ries. 1. The public service commission may also from time 
to time, with the approval of the board of estimate and 
apportionment, upon application of any person, firm or 
corporation owning, leasing, constructing or actually 
operating or having the right by contract to thereafter 
operate a railroad wholly or in part within the limits of 
the city in which the commission has power to act, if in 
the judgment of said commission, the public interests so 
demand, fix and determine the route or routes by which 
any such person, firm or corporation may connect with 
other railroads, or the stations thereof, or with ferries or 
bridges, or may extend his or its lines or lines which he 
or it operates or has the right to operate as aforesaid 
within said city, or upon the application of a corporation 
organized under the railroad law for any of the purposes 
specified in subdivision nine of section twenty-seven of 
this act, and agreeing to equip, maintain and operate or 
to procure to be equipped, maintained and operated any 
road or roads of the city in connection with any existing 
railroad of a railroad corporation and any extension or 
extensions thereof wholly within such city, on the basis 
of a division of income, earnings or profits as hereinafter 
provided, the commission may with like approval, if in 
the judgment of the commission the public interests so 
demand, fix and determine the route or routes by which 
snch corporation may construct, maintain and operate 
such extension or extensions, and may, with like approval, 
authorize such corporation to construct, maintain and 
operate such extension, and may with like approval an- 
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thorize any such person, firm or corporation to lay an 
additional track or tracks on, above, under or contiguous 
to a portion or the whole of the route or routes of his 
or its railroad or railroads within said city and to ac- 
quire terminal or other facilities necessary for the accom- 
modation of the traveling public on any street or place 
except the place known as Battery park on which said 
railroad shall be located ; and may also with like approval 
authorize any such person, firm or corporation to lay his 
or its tracks and operate his or its railroad to any ter- 
minal or terminals within the said city, and to transport 
over the same passengers or freight or both, and to run 
over the same either passenger trains or freight trains or 
mixed trains ; and the commission shall with like approval 
fix and determine the locations and plans of construction 
of the railroads upon such route or routes and of such 
tracks and facilities, the times within which they shall be 
respectively constructed, the compensation to be made 
therefor to the city by said person, firm or corporation, 
and such other terms, conditions and requirements as to 
the said boards may appear just and proper, provided, 
however, that every such determination, authorization 
and license shall be made upon the condition that such 
person, firm or corporation shall from the time of the 
commencement of the operation of any such railroad or 
track or tracks under such determination, authorization 
or license, annually pay to the said city a sum or rental 
which may be a part or proportion of gross or net re- 
ceipts, and that the amount of such sum or rental for 
a period of not more than twenty-five years, beginning 
with such operation of any such railroad, track or 
tracks, shall be prescribed by the commission in such 
determination, authorization and license, and that every 
such determination, authorization and license shall pro- 
vide for the readjustment of the amount of such sum or 
rental at the expiration of the period for which the same 
shall be so prescribed and for readjustment from time to 
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time in the future, to the end of the period of renewal, if 24-1 
any, of the amount of such annual payment at intervals 
each of not more than twenty years; provided fur- 
ther, however, that such determination, authorization or 
license may provide that for the whole or any portion of 
the life of the grant in lieu of such annual rental the gross 
or net receipts derived from the operation of such rail- 
road owned, operated or to be operated by the said per- 
son, firm or corporation within the limits of said city, and 
from the operation of such connecting or extending route 
or routes, additional track or tracks or facilities may be 
combined, and that the city may receive as such com- 
pensation at intervals named a specified part or propor- 
tion of the income, earnings or profits of the railroad, and 
the route or routes, additional track or tracks or facilities 
whose receipts are so combined or of those and any other 
railroads which may be operated in connection therewith 
in like manner, which part or proportion may be de- 
ferred to a previous distribution to said person, firm or 
corporation, which distribution may be cumulative, and 
in such case such determination, authorization or license 
may apportion out of the amount so to be received by the 
city and shall specify a portion thereof which shall be 
deemed to be the rental for the use of such route or 
routes, additional track or tracks or facilities, and shall 
also provide for determining the amount of the income, 
earnings or profits of the railroad within the limits of the 
city and of the route or routes, additional track or tracks 
or facilities whose receipts are so combined and may pro- 
vide for readjustment of the proportion which the city 
shall receive or of the portion thereof which shall be, 
deemed to be the rental for the use of said route or routes, 
additional track or tracks or facilities at specified inter- 
vals, and may prescribe a method of determining by arbi- 
tration or by the court the amount which the city shall 
receive as its proportion of such income, earnings or 
profits or as such rental upon any such readjustment 
thereof. Such determination, authorization or license 
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24-1 shall contain a reservation to the city of the privilege, 
upon giving a specified notice, to terminate the franchise, 
right or authority granted under this section as to all, 
and if deemed advisable as to any specified portion or 
portions of such route or routes, additional track or 
tracks or facilities, and to purchase and take the plant 
and property as defined in the grant at any time after 
the expiration of ten years from the date when operation 
of any part of said route or routes, additional track or 
tracks or facilities or of such specified portion thereof 
shall actually begin, upon paying an amount for said plant 
and property as property, excluding any value for the 
franchise, right or authority, which amount shall not ex- 
ceed actual cost as defined in the grant of said plant and 
property plus fifteen per centum thereof and shall decrease 
under provisions of the grant as the franchise continues, 
so that at the end of the full term of the grant or at the 
end of a period specified therein, no amount shall be paid 
except for betterments, additions, improvements and ad- 
ditional equipment as hereinafter provided. The grant shall 
provide a method of ascertaining the amount to be paid for 
said plant and property on termination by the city of the 
said franchise, right or authority and for the betterments, 
additions, improvements and additional equipment at the 
end of the full term of the grant, and may provide for deter- 
mining from time to time in default of agreement by arbitra- 
tion or by the court a valuation of such plant and property 
or any part or portion thereof for any purpose under such 
grant. Such determination, authorization or license may 
also make suitable provision to the end that if the city 
shall after so terminating such franchise, right or author- 
ity or at the end of the full term of the grant propose to 
give a new franchise, right or authority in the enjoyment 
of which said plant and property or any part thereof may 
be utilized, the title to and possession of said plant and 
property or any part thereof may be transferred directly 
to the grantee of any such new franchise, right or au- 
thority when the said new grantee shall pay the amount 
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so required; provided, however, that in the case of 24-1 
additional track or tracks added to any existing elevated 
rapid transit railroad, the determination, authorization 
or license may provide that said privilege of the city to 
terminate the franchise, right or authority therefor and 
to purchase and take the plant and property Bhall not he 
for railroad transit operation either by the city or by any 
other party, and shall be without prejudice to the rights 
of the said person, firm or corporation in the lines of said 
existing elevated railroad, and may make adequate pro- 
vision for the protection of such rights. The commission 
may with like approval authorize the relocation of any 
existing tracks, structures, stations and appurtenances of 
such person, firm or corporation in any street or avenue 
in which the same now exist, such relocated structure to 
be held under all the terms and privileges of the original 
franchise. 

2. A certificate shall be prepared by the commission, at- 
tested by its seal and the signature of its presiding officer, 
setting forth in detail the action taken by the commission 
with respect to such connecting or extended route or routes 
and such tracks and facilities, and the terms, conditions and 
requirements aforesaid, including provisions as to the said 
annual payments and the future readjustments thereof. 
A like certificate shall be prepared in like manner upon 
every modification of the terms of the contract as herein- 
after provided. Every such certificate shall prescribe the 
terms and conditions of the readjustments of such annual 
payments and may provide for the determination of such 
amount upon such readjustments by arbitration or by the 
supreme court. Such certificate shall be delivered to said 
person, firm or corporation upon the receipt by said com- 
mission of a written acceptance of said terms, conditions 
and requirements, duly executed by said person, firm or 
corporation, so as to entitle it to be recorded. 

3. The said certificates shall be filed in the office of the 
secretary of state, and a duly certified copy thereof shall 
be filed in the office of the clerk of each county to which 
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24-3 the said privileges granted hereunder pertain, and there- 
upon, and upon fulfillment, hy such person, firm or corpora- 
tion, so far as it relates to such connections, additional 
track or tracks, or facilities, of such of the requirements 
and conditions as are necessary to be fulfilled in such cases, 
under section eighteen of article three of the constitution 
of this state, and upon fulfillment by such person, firm or 
corporation of such other terms, conditions and require- 
ments enumerated in said certificate, as the commission 
may require to be fulfilled as a condition precedent to com- 
mencing said work, said person, firm or corporation shall 
in such cases possess in addition to existing franchises all 
the powers conferred by this act upon corporations with 
respect to his or its railroads authorized to be constructed 
as aforesaid, and when any route or routes, additional 
track or tracks, or terminal or other facilities, shall be so 
fixed and determined, and a certificate as aforesaid shall 
have been duly filed, such person, firm or corporation may 
construct the same with all the rights, and with like effect 
as though the same had been a part of the original route 
of bis or its railroad then in actual' operation or in process 
of construction, except that no franchise, right or authority 
shall be granted under this section to extend any railroad, 
make arty connections, lay any additional track or tracks 
or acquire any terminal or other facilities for a longer 
period than the unexpired term of the original grant, fran- 
chise or contract of the railroad and any renewal thereof 
contained in such contract to which such "extention, connec- 
tion, additional track or tracks, or terminal or other facil- 
ities are added, and that any such franchise, right or 
authority granted hereunder shall also be subject to be 
terminated by the city in like manner and under the same 
terms and conditions and at the same time or times as may 
be provided in such original grant for the termination or 
taking by the city of that grant if provision therefor be 
made. 
4. The certificate or certificates prepared by the commis- 

* So in original 
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sion as aforeBaid when delivered and accepted by such per- 2- 
son, firm or corporation shall be deemed to constitute a 
contract between the said city and said person, firm or cor- 
poration according to the terms of the said certificate ; and 
such contract shall be enforceable by the commission acting 
in the name of and in'behalf of the said city or by the said 
person, firm or corporation according to the terms thereof, 
but subject to the provisions of this act. The terms of such 
contract may from time to time with the consent of such 
person, firm or corporation, be modified by the commission. 
In the case of any grant under this section for the exten- 
sion of any railroad or the making of any connections, or 
the laying of any additional track or tracks, or the acquisi- 
tion of any terminal or other facilities under the provisions 
of this section, the commission may make provision as a 
condition of the said grant for the termination by the city 
of the original grant or franchise or contract, for the rail- 
road to which such extension, connection, additional track 
or tracks or terminal or other facilities are to be added aud 
for the taking over at the same time of the plant and prop- 
erty of the grantee or holder of said original franchise or 
contract suitable to and used for the purpose of such orig- 
inal grant or contract in connection with the termination 
of the franchise, right or authority granted under this 
section, upon giving a specified notice and paying an amount 
for said plant and property as property, excluding any 
value for the original franchise or contract, which amount 
shall not exceed actual cost of said plant and property plus 
fifteen per cent, thereof and shall decrease under the pro- 
visions of the grant made hereunder as the franchise or 
contract continues, so that at the end of the grant or con- 
tract no amount shall be paid except for equipment as de- 
fined in the grant. The grant shall provide a method of 
ascertaining the amonnt to be paid for such plant aud prop- 
erty on termination by the city of the said original franchise 
or contract or for equipment at the end of the full term 
thereof, and may provide for determining from time to 
time in default of agreement by arbitration or by the court 
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a valuation of such plant and property or any part or 
portion thereof for any purpose under said grant. The 
grant in such case may also make suitable provision to the 
end that if the city shall after so terminating such original 
grant or franchise or at the end of the full term thereof 
propose to grant a new franchise, right or authority in the 
enjoyment of which said plant and property or any part 
thereof may he utilized, the title to and possession of the 
said plant and property or any part thereof may be trans- 
ferred directly to the grantee of any such new franchise. 

5. But the construction and operation of such connec- 
tions, extensions, additional track or tracks or facilities are 
hereby authorized only upon condition that the consent of 
the owners of one-half in value of the property bounded 
on, and the consent also of the local authorities having the 
control of that portion of a street or highway upon, above 
or under which it is proposed to construct or operate the 
same, be first obtained, or in case the consent of such prop- 
erty owners cannot be obtained, the appellate division of 
the supreme court in the department in which they are pro- 
posed to be constructed, may, upon application, in the same 
manner, and on the same notice specified in section five of 
this act, appoint three commissioners who shall determine 
after a hearing of all the parties interested whether the 
same ought to be constructed or operated, and their deter- 
mination, confirmed by the court, may be taken in lieu of 
the consent of the property owners. 

6. Every such certificate granting any franchise, right or 
authority, as aforesaid, except for additional track or tracks 
added to any existing elevated rapid transit railroad shall 
provide that upon the expiration of a period fixed therein 
the franchise shall end and that upon such termination 
thereof all the rights of property of the grantee in the 
streets, avenues, parkways, highways and public places 
shall cease and terminate without compensation and shall 
further provide that upon such expiration of such franchise, 
right or authority the plant and property together with the 
appurtenances thereto, of the grantee, constructed pursuant 
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to Buch certificate, except betterments, additions, improve- 2 
ments and additional equipment as denned in the grant, 
shall become the property of the city without further or 
other compensation to the grantee; and that such better- 
ments, additions, improvements and additional equipment 
shall be and become the property of the city on paying the 
grantee the amount ascertained as provided pursuant to 
said certificate. The provisions of this section shall apply 
to any railroad or railroads constructed, constructing or 
contracted for under the provisions of section twenty-six 
of this act and to any person, firm or corporation construct- 
ing or operating such railroad or railroads. (Former sec- 
tion 32a. Laws 1906, ch. 472, § 4, as amended by L. 1909, 
ch. 498, § 7, and L. 1912, ch. 226, §§ 3-4.) 

§ 25. Interference with other tracks, pipes, sewers and 
conduits. 1. Wherever or whenever the route selected by 
the public service commission for the construction of such 
railroad shall intersect, cross or coincide with any railroad 
track or tracks occupying the surface of any streets or 
avenues, or the construction or operation of said railroad 
shall interfere with any pipes, sewers, subways, or under- 
ground conduits or ways, any corporation or any contractor 
or person constructing any railroad or part of a railroad 
under any contract made with the board of rapid transit 
railroad commissioners or the commission, is hereby author- 
ized, for the purpose of constructing the said work, to re- 
move the track or tracks of any such surface railroad or 
railroads, or any such pipes, sewers, subways, or under- 
ground conduits or ways, but the same shall be done in 
such manner as to interfere as little as possible with the 
practical operation or workings of such surface railroad 
or railroads, or the works or business of the owners of any 
such pipes, sewers, subways, or underground conduits or 
ways, and upon the construction of such railroads built 
under and in conformity with the provisions of this act, 
where such removals or changes have been made, said 
track or tracks, pipes, sewers, subways, or underground 
conduits or ways shall be restored as nearly as may be to 
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25-1 the condition in which they were previous to the construc- 
tion of any snch railroad built under the provisions of this 
act, and any damages which such company or companies 
or owners may sustain shall be ascertained by a commis- 
sion to be appointed the same as in the case where lands 
are taken for the purpose of a railroad route or routes as 
hereinbefore provided in this act. 

2. For the purpose of the construction or operation of 
any railroad under the provisions of this act, the public 
service commission may remove or cause to be removed, 
any pipes, sewers, subways or underground conduits or 
ways underneath any street, highway, park, or public place; 
provided, however, that the same shall be replaced as soon 
as practicable, either in the same position as before or in 
a secure and convenient position underneath snch street, 
highway or public place, or underneath such other street, 
highway or public place as may be approved by the head 
of the department of public works of the city. Provided, 
however, that nothing in this section contained shall author- 
ize the permanent removal from any street, highway, park 
or public place of any subways or conduits for the reception 
of electrical conductors which shall have been placed in 
such street, highway or pubilc place prior to the construc- 
tion of the rapid transit railroad, without the consent of 
the owner and lessee of such subway or conduit. 

3. All such removals and restorations shall be made at 
the proper cost and charge of such corporation, contractor 
or person as may have made such removals, but subject to 
the provisions of its, his or their contract, if any, with the 
board of rapid transit railroad commissioners or the public 
service commission. Nothing contained in this act shall 
authorize any corporation to use the tracks of any horse 
railroad. For the purpose of facilitating construction, and 
to diminish the period of occupancy of any street for the 
transportation of material, any contractor acting under a 
contract made in pursuance of this act, or of any act supple- 
mentary hereto or amendatory hereof, may with the ap- 
proval of the public service commission, lay upon or over 
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the surface of any street, temporary tramways, to be used 25-3 
only for the removal of excavated materials or the trans- 
portation of materials for use in the construction; provided, 
however, that any such tramway shall be forthwith re- 
moved upon the direction of the public Bervice commission ; 
and provided, further, that this provision shall not be con- 
strued to authorize the construction or operation of any 
street railroad or to grant to any corporation, association 
or individual the right to lay down railroad tracks. {Former 
section 33. Laiws 1891, ch. 4, § 33, as amended by L. 1895, 
ch. 519, § 9; L. 1896, ch. 729, § 2; L. 1904, ch. 564, § 3 and 
L. 1909, ch. 498, § 8) 

§ 26. Municipal construction; public service commission 
in a city formed by consolidation. 1. It shall be the duty 
of said public service commission to consider the routes, 
plans and specifications, if any, previously laid out and 
adopted by them or their predecessors, and for which the 
consents have been obtained referred to in section five of 
this act ; and either to proceed with the construction of such 
railroad or railroads, and provide for the operation of the 
same, as hereinafter provided, or to change and modify the 
said routes, plans or specifications in such particulars as 
to said commission may seem to be desirable, or from time 
to time and with or without reference to former routes or 
plans to adopt other or different or additional routes, plans 
and specifications for such railroad or railroads, provided 
always, that in all cases in which any such change or modi- 
fication shall be of such character as to require the consents 
thereto referred to in section five of this act; and in all 
cases where other or different routes or general plans may 
have been so adopted the commission shall proceed to secure 
the consents required to be obtained by said section five 
of this act as herein set forth. The public service com- 
mission shall, prior to the time of the final grant of any 
franchise under the provisions of this act or the making 
of a contract for construction of any railroad under the 
provisions of this act, have power to rescind and revoke 
any resolution or resolutions of such commission or its 
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26-1 predecessors adopting any routes or general plan for a 
rapid transit railroad adopted by such commission or its 
predecessors and, in the discretion of such commission, in 
lien thereof to adopt new routes and general plan. Every 
such rescindment or revocation which shall have been here- 
tofore made by said commission or its predecessors shall 
be deemed to have been lawful and authorized by this act, 
as the same was in effect prior to the present amendment 
hereof. 

2. As soon as such consents, where necessary, shall have 
been obtained for any rapid transit railroad or railroads 
and the detailed plans and specifications have been pre- 
pared as provided in section six of this act, the said com- 
mission, for and in behalf of said city, may enter into a 
contract or contracts with any person or persons, firm or 
firms, or corporation or corporations, which in the opinion 
of said commission shall be best qualified to fulfill and carry 
out said contract or contracts for the construction of such 
road or roads, including such galleries, ways, subways and 
tunnels, for subsurface structures as said commission may 
include in the plans for such road or roads under the au- 
thority of section six of this act, upon the routes and in 
accordance with the plans and specifications so adopted, 
for such sum or sums of money, to be raised and paid out 
of the treasury of said city, as hereinafter provided, or to 
be contributed in part or in whole for the construction of 
such road or roads by the contractor having the contract 
for the equipment and operation of such road or roads as 
a consideration for the making of such contract for equip- 
ment and operation as hereinafter provided. Such con- 
tract for construction shall contain such terms and 
conditions, not inconsistent with the aforesaid plans 
and specifications, as said commission shall determine to 
be best for the public interests. The sum or sums of money 
to be paid for the construction of such road or roads shall 
be separately stated in the contract or contracts from the 
sum or sums to be paid for any galleries, ways, subways or 
tunnels for subsurface structures, the construction of which 
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is provided for in such contract or contracts. And said 26 
commission may in any case contract for the construction 
of the whole road, or all the roads provided for by the 
aforesaid plans in a single contract, or may by separate 
contracts, executed from time to time, or at the same time, 
with one or more such persons, firms or corporations, pro- 
vide for the construction of a part or parts of said road 
or roads or for the construction at first of two or more 
tracks over a part or parts of such road or roads and 
afterwards of one or more additional tracks over a part or 
parts of such road or roads as the necessities of said city 
and the increase of its population or the advantageous and 
economical performance of the work may in the judgment 
of said commission require ; or the said commission may in 
its discretion by separate contracts executed from time to 
time or at the same time contract with one or more persons, 
firms or corporations for the performance of any kind or 
kinds of work or any portion or portions of the work or for 
the furnishing of any material or materials or for the per- 
formance of any labor necessary for or incidental to the 
construction of the said road or roads or any part or parts 
thereof. 

3. The Commission may also, in a contract for a part of 
any such rapid transit railroad, insert a provision that at a 
future time, upon the requirement of the commission, the 
contractor shall construct the remainder or any part of the 
remainder of said road, as the growth of population or the 
interests of the city may, in the judgment of the commis- 
sion, require and may, in such contract, insert a provision 
of a method for fixing and ascertaining at such future time 
the amount to be paid to the contractor for such additional 
construction, and to the end of such ascertainment may pro- 
vide for arbitration or for determination by court of the 
amount of such compensation, or of any other details of 
construction which shall not be prescribed in the contract, 
but which shall be deemed necessary or convenient by said 
commission. Any such contract may provide, if the public 
interest shall, in the opinion of the commission, justify the 
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26-3 provision, that the construction of any section or portion 
of the railroad included in such contract may, with the 
consent of the commission, be suspended during the term 
of operation of the railroad as hereinafter mentioned, or 
any part of such term; provided that during such term or 
part of term there shall be available for use, in lieu of such 
portion of the road, a railroad or a portion or section 
thereof, which shall, with the railroad or portion of railroad 
constructed under such contract, form a continuous and 
convenient route. 

4. Any such contract may be made for the construction 
of said road in sections, or for the construction of any sec- 
tion or sections thereof; and, except as herein otherwise 
provided, every such contract shall specify when the con- 
struction of the railroad or the section or sections thereof 
included therein shall be commenced in each case, and, in 
each case, the date of completion. The said commission 
may by any such contract determine when and how the 
work of construction of the rapid transit railroad or rail- 
roads included therein shall proceed. The commission may 
also provide for the equipment at public expense of snch 
railroad or railroads in connection with the construction 
thereof, and may include in any contract for construction 
authorized by this act provision for the equipment, or any 
part thereof, of such railroad or railroads, but may make a 
separate contract or contracts for the whole or any part 
of such equipment with the constructing contractor or con- 
tractors or any other responsible persons, firms or corpora- 
tions. Any such contract, in lieu of requiring the contractor 
to provide equipment or any part thereof for generation or 
furnishing of motive power, may authorize the contractor 
to enter into a subcontract or subcontracts for purchase 
and delivery as required of motive power for operation of 
said railroad or railroads, provided such subcontract or 
subcontracts shall, as to the parties thereto, the sureties 
thereon and the terms thereof, be first approved by the com- 
mission; or any such contract may provide that the con- 
struction or completion of equipment, or any portion 
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thereof, for generation or furnishing of motive power in- 
cluded in said contract, may, with the consent of the com- 
mission, be suspended during a period designated, provided 
that during such period there shall, when required, be avail- 
able for use, in lieu of such equipment, motive power fur- 
nished to the contractor under and pursuant to the terms 
of a contract for the purchase of power, which contract 
shall, as to the parties thereto, the sureties thereon and the 
terms thereof, be first approved by the commission. In 
case of the expiration or termination, aB provided in this 
act, of the contract for equipment, maintenance and opera- 
tion of such road, any subcontract for the furnishing of 
power may be terminated or taken over by the city without 
making any allowance or paying any amount to the con- 
tractor for or on account of any unexpired term of such 
subcontract. (Former section 34 added by L. 1894, ch. 752, 
§ 9, as amended by L. 1895, ch. 519, § 10; L. 1896, ch. 729, 
§ 3; L. 1900, ch. 616, § 1; L. 1902, ch. 544; L. 1905, ch. 599, 
%l\Iu 1906, ch. 472, § 5; L. 1909, ch. 498, § 9; L. 1910, ch. 
205, %2;L. 1912, ch. 226, §5.) 

§ 27. Contract for equipment, maintenance and opera- 
tion of road. 

1. The public service commission shall, subject to the ap- 
proval of the board of estimate and apportionment, or other 
analogous local authority of such city, have full power and 
authority to provide for the maintenance, supervision, care 
and operation of the railroad or railroads and also of the 
aforesaid galleries, ways, subways and tunnels for subsur- 
face structures and all other appurtenances, constructed or 
to be constructed for and at the expense of such city pur- 
suant to the provisions of this chapter, and may, with like 
approval, enter into a contract with any person, firm or 
corporation, who or which in the opinion of said commission 
shall be best qualified to fulfill and carry out said contract, 
for the equipment, or any part thereof not provided for 
pursuant to the next preceding section of this act, of such 
road or roads, at his or its own cost and expense, and for 
the maintenance and operation of such road or roads for a 
term of years to be specified in said contract and not to 
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27-1 exceed twenty years, or in lieu of such definite term of 
twenty years the contract may be for a longer period to be 
fixed by the contract and in such case it shall provide that 
the city upon giving a specified notice shall have the right 
to terminate the contract for the equipment, maintenance 
and operation of such road or roads as to all and if deemed 
advisable as to any specified portion or portions thereof 
at any time after the expiration of ten years from the date 
when operation of any part of such road or roads or of 
such specified portion thereof shall actually begin, but such 
right of termination shall be upon condition as follows : 

(1.) If the title to the equipment of said railroad or rail- 
roads shall not be vested in the city then that the equip- 
ment of said railroad or railroads or portion thereof suit- 
able to and used for purposes of such contract shall be pur- 
chased and taken by the city at an amount which shall be 
ascertained as provided in the contract, but which shall not 
be greater than the actual cost of same plus fifteen per 
centum thereof and such equipment shall upon such termi- 
nation of such contract become and be the property of the 
city on paying to the contractor such amount, or in case the 
title to the equipment of said railroad or railroads shall he 
vested in the city then that the city shall pay to the contrac- 
tor an amount for his investment in the equipment of said 
railroad or railroads, or portion thereof, which shall not ex- 
ceed the actual cost to the contractor of the equipment of 
said railroad or railroads or portion thereof, plus fifteen per 
centum thereof, and shall decrease under the provisions of 
the contract as the term thereof continues so that at the end 
of the full term of the contract no such amount shall be paid 
except that if additional equipment shall be required and 
supplied after the railroad, or portion thereof, shall have 
been put in operation, and if the contract shall provide 
that title to such additional equipment shall vest in the city 
when supplied, then the city shall pay an amount for the 
contractor's investment in such additional equipment which 
amount shall not exceed the actual cost to the contractor of 
such additional equipment plus fifteen per centum thereof 
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and shall diminish so that at the end of the full term of the 2 
contract the city shall be required to pay for such invest- 
ment in additional equipment only such amount as shall 
be provided in such contract, and 

(2.) Upon the further condition if said railroad shall be 
constructed wholly or in part at the cost of the contractor 
that the city shall also pay to the contractor an amount for 
his investment in the construction of said road or portion 
thereof which shall not exceed the actual cost to the con- 
tractor of constructing said road or portion, plus fifteen 
per centum thereof, and shall decrease under provisions of 
the contract as the term thereof continues so that at the 
end of the full term of the contract no such amount shall 
be paid, except that if betterments, additions or improve- 
ments shall be required by the commission or approved 
by the commission prior to the construction thereof and be 
constructed wholly or in part at the cost of the contractor, 
then that the city shall pay an amount for the contractor's 
investment in such betterments, additions or improvements 
which shall not exceed the actual cost to the contractor of 
constructing such betterments, additions or improvements 
plus fifteen per centum thereof and which amount shall di- 
minish so that at the end of the full term of the contract the 
city shall be required to pay for such investment in better- 
ments, additions or improvements only such amount as 
shall be provided in the contract. 

The contract shall provide a method of ascertaining the 
amount to be paid for said equipment and for the contrac- 
tor's said investment in the construction of said road upon 
termination by the city of any such contract and for the 
equipment of such railroad at the end of the full term of 
the contract, and the contract may provide for determining 
from time to time in default of agreement by arbitration or 
by the court a valuation of the contractor's said investment 
in the construction of said road and of the equipment or 
any part or portion of either thereof for any purpose under 
Baid contract. The contract may provide that the title to 
the equipment as well as to said road, shall vest in the city 
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27-1 from the beginning and that the amount to be paid by the 
city for the contractor's investment in such equipment 
shall decrease as the term of the contract continues, so 
that at the end of the full term of the contract no amount 
shall be payable therefor except for additional equipment 
as aforesaid. 

The contract shall provide that upon the expiration of a 
period fixed in the contract, the term of said contract shall 
end without compensation to the contractor except as pro- 
vided in the contract, for betterments, additions or im- 
provements to any such railroads required to be made or 
approved by the commission prior to the construction 
thereof during the term of any such contract, and, if the 
title to the equipment be not vested in the city, for equip- 
ment suitable to and used for the purposes of said contract 
to the amount if any ascertained as provided in the con- 
tract, and that in such event said equipment shall become 
the property of the city upon payment to the contractor of 
the said amount or, if the title to the equipment be vested 
in the city, then an amount for the contractor's investment 
in additional equipment for any such railroads to be ascer- 
tained as provided in the contract. The contract may also 
provide that the city in exercising the right so to terminate 
any contract shall for such compensation as may be reason- 
able and which shall be determined pursuant to the con- 
tract permit the contractor whose contract is so terminated 
or the assignee or lessor of the contractor to use the tracks, 
structure and line equipment of a portion of such road or 
roads when necessary or convenient to reach terminals, 
yards or other facilities of the contractor or such assignee 
or lessor then located thereon. The contract may also pro- 
vide for assuring that in case a new contract under this 
section for equipment and for maintenance and operation 
of such railroad or railroads is made after such termina- 
tion pursuant to notice or after the expiration of the full 
term of the contract that the title to and possession of the 
equipment so taken and the right to the possession of the 
railroad so constructed may be transferred directly to the 
new contractor upon his paying the amount so required. 
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2. If such contract be made with a railroad corporation 27-2 
organized for the purpose of maintaining and operating a 
railroad, including the equipment or any part thereof, con- 
structed pursuant to the provisions of this chapter, and 
which has entered into a contract or contracts for the main- 
tenance and operation of a railroad or railroads thereto- 
fore constructed in whole or in part at the expense of the 
city as in this act provided, and is engaged in the mainte- 
nance and operation of the same within such city, and if 
such contract shall make provision for the equipment, 
maintenance and operation of such road or roads of the 
city in connection with the said railroad or railroads there- 
tofore constructed as aforesaid at the expense of the city, 
and for a single fare, the said corporation and the city may 
in Buch contract or by modification of an existing contract 
or contracts provide that the original term of any contract 
for operation of the said railroad or railroads theretofore 
constructed in whole or in part at the expense of the city, 
may be extended or reduced and any right to a renewal 
or renewals thereof may be abrogated or waived so that 
such term as extended or reduced shall become and be co- 
terminous with the term for equipment, maintenance and 
operation of such road or roads of the city to be fixed in 
and by such contract; and that if the city shall elect to ter- 
minate the contract for equipment, maintenance and opera- 
tion of such road or roads as to any line or portion thereof 
which with a connecting line or portion of the said railroad 
theretofore constructed and then operated by such corpora- 
tion shall make a continuous line, then the city may when 
so terminating such contract as to any such line or por- 
tion thereof, take over the said connecting line or portion 
thereof theretofore constructed in whole or in part at the 
public expense and then operated by the said railroad cor- 
poration and terminate the contract of such corporation 
as to the same, provided that in lieu of such connecting 
line or portion thereof so taken over the said corporation 
shall for the then unexpired term of the contract for opera- 
tion of the railroad theretofore constructed have the right 
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27-2 to maintain and operate without right of recaption by the 
city another line of road or portion thereof specified in 
such contract which with the said lines of the railroad there- 
tofore constructed shall make a continuous line, and the 
contract shall in such case provide for adjustment between 
the city and the corporation of the difference in the value 
of the right to operate the lines or portions thereof so ex- 
changed by agreement or arbitration or by the court and 
for payment of such difference between them. The city 
and the corporation may also in such contract provide that 
if the city shall under any provision of law terminate the 
contract for the maintenance and operation of the said 
road or roads of the city after the expiration of ten years 
from the date when operation of any part of such road or 
roads shall actually begin, the city may at any time after 
thirty-five years from said date terminate the said con- 
tract or contracts for the maintenance and operation of the 
railroad or railroads theretofore constructed at the public 
expense, and take over such railroads upon payment to 
said company of a sum not exceeding the then present worth 
of the unexpired portion of the term of said contracts to be 
ascertained as provided in such contract, which may pro- 
vide that in default of agreement such sum may be deter- 
mined by arbitration or by the court. 

The contract between the city and such corporation may 
also provide that in consideration of the operation of the 
railroads specified *as provided for in such contract and the 
said railroad or railroads theretofore constructed in whole 
or in part at public expense in connection with each other 
for a single fare, and of the payment by said company of 
moneys to be applied as hereinafter authorized to or to- 
ward the construction by the city of the road or roads to be 
maintained and operated under such contract, and in 
further consideration of any covenants or agreements by 
the company to modify the term or terms of its leases or 
to waive or modify any of the other provisions of its con- 
tract or contracts, the gross receipts of the operation of 

* So in original 
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aueh railroads theretofore constructed and of such road 27-2 
or roads of the city to be maintained and operated under 
such contract may be combined during the term of such con- 
tract, and that the city shall receive for the use of its said 
additional road or roads at intervals named a specified 
part or proportion of the income, earnings or profits of the 
railroads whose receipts are so combined, and in such case 
the contract may apportion out of the amount so to be re- 
ceived by the city and specify a portion thereof which shall 
be deemed to be the rental for the use of each of the roads 
of the city maintained, equipped and operated under said 
contract. Any such contract shall provide for determining 
the amount of income, earnings or profits of the railroads 
whose gross earnings are so combined, and for such con- 
siderations may authorize the retention by the said rail- 
road corporation for each year of the term of such contract, 
prior to the payment of any sums or of any part or por- 
tion of the income, earnings or profits to the city as rental 
for the use of the roads specified or provided for in such 
contract, of (a) a specified sum of money, which sum may 
represent the average annual income from operation of 
the said railroad or railroads theretofore constructed and 
operated by such corporation for any two or more years; 
(b) a sum not exceeding sis per centum per annum for each 
year upon the investment of the said company including 
brokerage charges not exceeding three per centum, in the 
construction and equipment of the said road or roads of 
the city to be maintained and operated under such contract j 
and (c) a sum not exceeding the annual expense or cost 
to the contractor plus one per centum per annum on account 
of the contractor's investment in betterments or improve- 
ments upon or additions to such road or roads and equip- 
ment. Such contract may also provide that such annual 
payments shall be cumulative, and that any deficiency with 
respect thereto shall be paid off and discharged annually 
out of the said gross receipts before any payments by way 
of rental or compensation for the use of such roads shall be 
made to the city. (Added by Laws 1912, ch. 226, § 7.) 
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3. Every such contract shall contain such terms and con- 
ditions as to the rates of fare to be charged and the char- 
acter of services to be furnished and otherwise as said com- 
mission shall deem to be best suited to the public interests, 
and subject to such public supervision and to such condi- 
tions, regulations and requirements as may be determined 
upon by said commission, with like approval; provided, 
that in case different parts of a road shall be constructed 
at different times or at intervals of time, or if the contract 
shall provide for the use by the contractor of an existing 
railroad as part of a continuous route as aforesaid, then 
and in any such case the public service commission may, in 
its discretion, prescribe periods for the operation of the 
different parts of said road so that at one period of time 
in the future the commisison may be enabled to make a 
single operating contract or lease of the entire road. The 
said commission may in its discretion, as one of the terms 
and conditions of any such contract, provide that as a con- 
sideration for the making of such contract the contractor 
in addition to any sums to be paid as in thiB act provided 
by way of rental or otherwise for the use of such road or 
roads shall contribute a part of the cost of construction 
of such road or roads which shall be contributed and dis- 
bursed by such method, in such manner and at such times 
as may be provided for in any such contract, and which con- 
tribution shall be deemed to be an investment by the con- 
tractor in the construction of such road or roads or to be 
part of the cost to the contractor of constructing snch road 
or roads within the meaning of the first subdivision of this 
section providing for termination of such contract by the 
city. Any such contract may provide for the construction 
during the term of such contract of any branches or exten- 
sions of such road or roads and the construction of addi- 
tional lines and for the equipment and operation thereof 
by the contractor in connection with the said road or roads 
and may make separate provision for apportioning the 
receipts of such road or roads and of such branches, exten- 
sions or additional lines and as to the compensation to be 
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paid to the city for the use of any such branches, extensions 27-3 
or additional lines. The city may enter into a contract for 
the equipment, maintenance and operation of any such road 
or roads before contracts for construction of such road or 
roads or any portion or portions thereof shall have been 
made, and in such case the contract may provide that the 
city may construct or complete such road or roads or ad- 
ditions thereto or betterments thereof from time to time 
at the expense of the city or partly at the expense of the 
city and partly at the cost or through contribution of the 
contractor as aforesaid in such proportion as may be agreed 
upon between the city and the contractor. Such contract 
for the equipment, maintenance and operation of such road 
or roads or any portion or portions thereof may be made 
and entered into as in this act provided before the consents 
shall have been obtained for any such road or roads or for 
any portion or portions thereof as provided in section five 
of this act, and before the detailed plans and specifications 
shall have been prepared as provided in section six of this 
act, provided, however, that in such case such contract for 
equipment, maintenance and operation of such road or 
roads or any portion or portions thereof shall be upon con- 
dition that such contract shall not become operative or go 
into effect as to such road or roads or such portion or por- 
tions thereof unless and until the city shall acquire the 
right to construct such road or roads or portion or portions 
thereof by obtaining such consents. The public service 
commission may in any contract reserve the right, upon 
conditions and for compensation to the contractor, as pro- 
vided in the contract, to permit other persons, firms and 
corporations and the municipality itself to use the tracks, 
structure and line equipment of the railroad, or any por- 
tions thereof. 

4. Every such contract shall further provide that the 
person, firm or corporation so contracting to equip, main- 
tain and operate said road shall annually or at specified 
intervals pay into the treasury of said city, such rental for 
the use of said road, as shall be prescribed therein. The 
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rental may be either a specified sum of money or a speci- 
fied part or proportion of income, earnings or profits of 
such road, or both a sum of money and a part or propor- 
tion of income, earnings or profits, as the said commission 
shall deem best suited to the public interest and the board of 
estimate and apportionment or other analogous local author- 
ity of such city shall approve. Every such contract may 
further provide that the amount and character of such 
rental may be readjusted at the expiration of a prescribed 
period of not more than twenty years, and be readjusted 
from time to time in the future at intervals each of not 
more than twenty years, and may prescribe a method of 
determining by arbitration or by the court of the amount to 
be paid upon any readjustment thereof. If such contract 
be made with a person, firm or corporation owning or actu- 
ally operating or agreeing to operate a railroad or rail- 
roads wholly or in part within the limits of the city and 
shall make provision for the equipment, maintenance and 
operation of such road or roads of the city in connection 
with such railroad or railroads and for a single fare, the 
contract may provide that the gross receipts from the 
operation of such railroad or railroads within the 
limits of the city and from the operation of such 
road or roads of the city may be combined during 
the term of such contract and that the city shall re- 
ceive for the use of the said road or roads at in- 
tervals named a specified part or proportion of the income, 
earnings or profits of the railroads whose receipts are so 
combined and the contract may, in such case, apportion 
out of the amount so to be received by the city and specify 
a portion thereof which shall be deemed to be the rental 
for the use of each of the roads of the city maintained, 
equipped and operated under such contract. In any such 
case the contract shall provide for determining the amount 
of the income, earnings or profits of the railroads whose 
gross earnings are so combined, and may authorize the re- 
tention, prior to the payment of any sums to the city for 
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or on account of the city's investment in the construction 27-4 
of such road or roads or for the use of the same, of (a) a 
specified sum of money, which may represent the average 
annual income from operation of said railroad or railroads 
theretofore constructed during a period specified in such 
contract; (b) a sum not exceeding six per centum per an- 
num for each year upon the investment of the contractor, 
including brokerage charges not exceeding three per 
centum, in the construction and equipment of the said road 
or roads of the city to be maintained and operated under 
Buch contract, and in the construction and equipment of 
extensions of any railroads and tracks not owned by the 
city thereafter constructed and to be operated under such 
contract; and (c) a sum not exceeding the annual expense 
or cost to the contractor, plus one per centum per annum, 
on account of the contractor's investment in betterments or 
improvements upon, or additions to such road or roads of 
the city, and upon or to any railroads not owned by the 
city and operated under such contract, and upon or to the 
equipment thereof. Such contract may also provide that 
such payments shall be cumulative, and that any -deficiency 
with respect thereto shall be paid off and discharged an- 
nually out of the said gross receipts before any payments 
by way of rental or compensation for the use of such roads 
shall be made to the city. The contract may provide for a 
readjustment at specified intervals of the part or propor- 
tion of the said income, earnings or profits of the railroads, 
which the city shall receive, or of the portion of the amount 
received by the city which shall be deemed to be the rental 
of each such road owned by the city, and may prescribe a 
method of determining by arbitration or by the court the 
amount which the city shall receive as its part or proportion 
of such income, earnings or profits or as such rental upon 
any such readjustment thereof. 

5. Such rental and the term for the operation of the rail- 
road included in any such contract shall begin, as to said 
road, or any section thereof, at such time or times as may 
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27-5 be provided in the contract. The aforesaid rental shall be 
paid at such times during each year or at such intervals as 
said commission shall require. If a contract to equip, main- 
tain and operate such road be made with the person, firm 
or corporation having or to have the contract to construct 
the same and such contract shall provide that said road 
shall be constructed wholly or in part at the coBt of the said 
person, firm or corporation, the said road, however, to be 
the property of the city in the same manner and to the same 
extent as if constructed wholly with public money, then the 
contract may provide as an alternative in lien of the rental 
above provided for that any and all income and increase 
derived by the contractor or on his behalf in any manner 
from the enterprise of constructing, equipping, maintaining 
and operating such road, shall after deducting operating ex- 
penses, taxes, payments to reserve and amortization funds 
as provided for in the contract, and not exceeding six per 
centum interest per annum payable quarterly upon the ac- 
tual cost to the contractor of construction and equipment of 
such road, be divided share and share alike between the 
contractor and the city. The rental and any sums payable 
under such contract, except any sum or sums of money that 
may be contributed toward the construction of any road or 
roads by the contractor having the contract for the equip- 
ment and operation of such road or roads, shall be applied 
first to the payment of the interest upon bonds issued by 
said city for the construction and equipment of said road as 
hereinafter provided for, as the same shall accrue and fall 
due, and the remainder of said rental and moneys not re- 
quired for the payment of said interest shall be kept sep- 
arate and apart from any and all other moneys of such city 
and shall be securely invested and, with the annual accre- 
tions of interest thereon, Bhall constitute a sinking fund for 
the payment and redemption at maturity of the bonds 
issued as aforesaid; said rental, moneys and accumulations 
of said fund over and above so much as may be required 
for payment of interest and principal of said bonds as 
aforesaid, shall be paid into the rapid transit fund herein- 
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after provided for. 

6. Any such contract may also provide for a renewal or 2 
renewals not to exceed twenty years in the aggregate of 
the lease of said road upon the expiration of an original 
term of not more than twenty years upon such terms and 
conditions, to be approved by the board of estimate and 
apportionment, or other analogous local authority of such 
city, as to said commission may seem just and proper, and 
may also contain provisions for the valuation of the whole 

or a part of the property of said contracting person, firm 
or corporation, employed in and about the equipment, main- 
tenance and operation of said road, and for the purchase of 
the same by the city, at such valuation, or a percentage of 
the same, should said lease not be so renewed at any time, 
or should the same be terminated or expire as aforesaid. 
Such contract shall also state the date ou which the opera- 
tion of the road, or any section thereof, shall commence. 

7. In case the title to the equipment of said road shall not 
be vested in the city, the city in and for which said road 
shall be constructed shall also have a first lien upon the 
rolling stock and other property of said contracting person, 
firm or corporation, constituting the equipment of said road 
and used or intended for use in the maintenance and opera- 
tion of the same, as further security for the faithful per- 
formance by such contracting person, firm or corporation 
of the convenant, conditions and agreements of said con- 
tract, on his, their, or its part to be fulfilled and performed, 
and in case of the breach of any such covenant, condition 
and agreement said lien shall be subject to foreclosure by 
action, at the suit of such city, in the same manner, as far as 
may be, as is then provided by law in the case of foreclosure 
by action of mortgages on real estate. The commission 
may, however, from time to time, relieve from such lien, any 
of the property to which the same may attach, upon receiv- 
ing additional security, which may be deemed by said com- 
mission to be the equivalent of that which it is proposed 
to release and otherwise upon such terms as to such com- 
mission shall seem just. 
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27-8 8. The said contract shall further provide that in case of 
the failure or neglect on the part of said contracting person, 
firm or corporation, after such notice as the contract may 
prescribe, faithfully to observe, keep and fulfill the con- 
ditions, obligations and requirements of said contract, the 
said city, by the public service commission, may either 
terminate the contract or take possession of said road and 
the equipment thereof, and as the agent of said contracting 
person, firm or corporation, either maintain and operate 
said road, or enter into a contract with some other person, 
firm or corporation for the maintenance and operation 
thereof, and the said contract shall contain such terms, con- 
ditions and provisions in relation thereto as the said com- 
mission shall deem necessary or desirable for adequately 
safeguarding and protecting the rights and interests of said 
city ; and the said contract shall contain appropriate terms, 
conditions and provisions for accomplishing such termina- 
tion or taking possession. 

9. Any existing railroad corporation owning or actually 
operating a railroad wholly or in part within the limits of 
the city in and for which said commission has power to act, 
and approved by the commission, shall be competent and is 
hereby authorized to enter into any contract for the equip- 
ment, maintenance and operation of any railroad pursuant 
to the provisions of this chapter, or, after such a contract 
shall have been made, shall be competent and is hereby 
authorized, with the approval of the commission, to con- 
tract with the original contractor or his assignee or as- 
signees for the maintenance and operation {including the 
equipment or any part thereof of any railroad constructed 
or in process of construction or to be constructed pursuant 
to the provisions of this chapter, and shall have all the 
powers necessary to the due performance of such contract 
A corporation may be organized under the railroad law 
of this state, for the purpose of constructing, equipping, 
maintaining and operating a railroad pursuant to the pro- 
visions of this act or for the purpose of maintaining and 
operating a railroad (including the equipment or any part 
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thereof) already constructed, in process of .construction or 27- 
to be constructed pursuant to the provisions of this act; 
and any corporation so organized, upon the approval in 
writing of the commission, shall, in addition to the powers 
conferred by the general act under which such corporation 
is organized, be empowered, and is hereby authorized to 
enter into any contract permitted by law for the mainten- 
ance and operation when constructed, including the equip- 
ment or any part thereof if desired, as the case may be, of 
any such railroad owned or to owned by the city, con- 
structed or to be constructed at the expense of the city or 
of such corporation or both as in this act provided. The 
certificate of such approval shall be filed in the office of the 
secretary of state, and a copy thereof certified to be a true 
copy by the secretary of state or his deputy, shall be evi- 
dence of the fact therein stated. A corporation so organized 
shall not be required to procure the consent of the public 
service commission as provided for in section nine of the 
railroad law. 

10. Where in this section or in section twenty-sis of this 
act the consents referred to in section five of this act are 
mentioned, they shall be construed to include any consent 
given by the commissioners appointed by the general term 
or appellate division of the supreme court, and confirmed by 
the said general term or appellate division in lieu of the 
consent of property owners as hereinbefore provided. 
(Former section 34a, added by L. 1906, ch. 472, § 6, as 
amended by L. 1909, ch. 498, § 10; L. 1910, ch. 504 and L. 
1912, ch. 226, §§ 6-14.) 

§ 28. Contract for maintenance and operation. If in the 
opinion of the board of estimate and apportionment, or 
other analogous local authority of such city, a contract for 
the equipment, maintenance and operation as provided for 
in the preceding section shall be inexpedient, impracticable 
or prejudicial to the public interest, the public service com- 
mission may, with the approval of the board of estimate and 
apportionment, or such other analogous authority, equip the 
said road or roads in whole or in part, or purchase power 
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for operation thereof, for and at the public expense, by con- 
tract or contracts therefor subject to the provisions of sec- 
tion thirty-six of this act, and enter into a contract with any 
person, firm or corporation, who or which in the opinion of 
said commission shall be best qualified to fulfill and carry 
out said contract, for the maintenance and operation of 
such road or roads for a term of years to be specified in 
said contract, and not to exceed ten years. The provisions 
of the foregoing sections in respect of a contract or con- 
tracts for the equipment, maintenance and operation of such 
road or roads shall apply to such contract for maintenance 
and operation so far as such provisions are pertinent and 
applicable thereto except that the renewal or renewals of 
said contract provided for therein shall not exceed in the 
aggregate ten years. (Former section 'Sib, added by L, 
1906, ch. 472, § 6, as amended by L. 1909, ch. 498, § 11 and 
L, 1910, ch. 205, § 3.) 

§ 29. Terms of contract for construction or operation. 

1. Every contract for the construction or operation of 
such road or roads shall provide by proper stipulations and 
covenants on the part of the said city, that the said city 
shall secure and assure to the contractor, so long as the con- 
tractor shall perform the stipulations of the contract, the 
right to construct or to operate the road as prescribed in the 
contract, free of all right, claim or other interference, 
whether by injunction, suit for damages or otherwise, on the 
part of the owner, abutting owner, or other person. The per- 
son, firm or corporation bidding or contracting for the con- 
struction, equipment, maintenance or operation of the rail- 
road or railroads included in any such contract shall make 
such deposit of cash or securities and shall give a bond to 
said city, in such amount as said public service commission 
shall require, and with sureties to be approved by said com- 
mission, who shall justify each in double the amount of his 
liability upon said bond. Said bond shall be a continuing 
security, and shall provide for the prompt payment by said 
contracting person, firm or corporation, of the amount of 
annual rental, if any, specified in the aforesaid contract, 
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and also for the faithful performance hy said contracting 
person, firm or corporation of all the conditions, covenants 
and requirements specified and provided for in said con- 
tract. In lieu of said continuing bond such contracting per- 
son, firm or corporation may, upon the approval of the said 
commission, deposit with the comptroller or other chief 
financial officer of such city cash equal in amount to the 
entire amount of the said bond or securities which are law- 
ful for the investment of the funds of savings banks within 
this state and are worth not less than the entire amount of 
such bond. If such bond shall have been given then after 
the deposit of cash and securities in lieu thereof as afore- 
said, and the approval thereof by the commission, the said 
bond shall be surrendered by the said city to the said con- 
tracting person, firm or corporation duly canceled by the 
comptroller or other chief financial officer of the said city. 
In the event of the deposit of cash or securities as aforesaid, 
the contract may provide for the payment to the contractor 
of the income of such securities or of interest upon such 
moneys at a rate not higher than the highest rate received 
by the city upon the deposit of its funds with banks, and 
may also provide for withdrawal of securities so deposited 
upon deposit of cash or securities of the same value, pro- 
vided that all such securities shall be such as are so lawful 
for the investment of the funds of savings banks. The com- 
mission may in or by any such contract and in its discre- 
tion require, and this act, as the same was prior to the pres- 
ent amendment thereof, shall be deemed to have authorized 
the board of rapid transit railroad commissioners to have 
heretofore required any other security upon any such con- 
tract. 

2. No contract entered into under authority of this act 
shall be assigned without the written consent of the com- 
mission. The said contracting person, firm or corporation, 
with such written consent and upon such terms and con- 
ditions as the commission shall prescribe, may either as- 
sign the whole of such contract or separately the right or 
obligation to maintain and operate the said road or roads 
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29-2 for the remainder of the term of years specified in such 
contract and all rights with respect to such maintenance 
and operation, or included in the leasing provisions of such 
contract, but subject to all the terms and conditions therein 
stated; provided, however, that the assignee or assignees 
shall, in and by such assignment, assume all of the obliga- 
tions of the original contractor under or with respect to 
such leasing provisions and all obligations which relate in 
any way to such operation and maintenance ; and provided, 
further, that the commission before giving its consent shall 
be satisfied that the pecuniary responsibility of the assignee 
or assignees shall be no less than that of such original con- 
tractor; and provided, further, that all of the security or 
securities which the city shall have received for the per- 
formance by the original contractor of such leasing pro- 
visions and of all provisions of the contract with respect to 
such operation and maintenance shall continue in full force 
as provided in such contract or any modification thereof, as 
security for the performance by such assignee of all obliga- 
tions of the contractor under or with respect to such leasing 
provisions and such maintenance or operation. 

3. It shall be deemed to be part of every such contract 
that, in case the public service commission shall cease to 
exist, the legislature may provide what public officer or 
officers of the city shall exercise the powers and duties 
belonging to the commission under or by virtue of any such 
contract, and that in default of such provision, such powers 
and duties shall be deemed to be vested in the mayor of the 
city. Every such contract shall contain appropriate terms, 
conditions and provisions for safeguarding the interests 
of the city in the event of the failure or neglect of such con- 
tracting person, firm or corporation to construct, equip, 
maintain or operate the railroad according to the terms of 
the contract, and the public service commission may bring 
such action or actions in the name and in behalf of the city 
as may be necessary for the sufficient and just protection of 
the rights of the city; or may, upon such terms as to the 
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public service commission seem just, and with such person 29-3 
or corporation as to the commission may seem proper, make 
another operating contract and lease of the said road for 
the residue of the term of the contractor in default ; and may 
bring action in the name and on behalf of the city to recover 
from the contractor the amount due from the contractor, 
less the amount which shall have been received by the city, 
under or by virtue of such new contract, and for all other 
damages sustained by the city by reason of such default. 
(Former section 34c, added by L. 1906, ch. 472, § 6, as 
amended by L. 1909, ch. 498, § 12 and L. 1912, ch. 226, § 15.) 

§ 30. Plans for maintenance and operation of road by 
public service commission. 

1. If in the opinion of the board of estimate and appor- 
tionment, or other analogous local authority of such city, 
either a contract for equipment, maintenance and operation, 
or a contract for maintenance and operation as provided 
for in the preceding sections would be inexpedient, imprac- 
ticable or prejudicial to the public interest, the public ser- 
vice commission shall forthwith devise and prepare a plan 
for the maintenance and operation of such road or roads, 
either by the commission or under a contract or contracts 
for the use of the tracks of said railroad or railroads for 
operation of cars thereon during a term of not more than 
five years for the carrying of passengers and property by 
one or more corporations approved by the commission own- 
ing or operating any railroad or railroads in said city, or 
organized for the purpose of operating cars as aforesaid 
over or upon said rapid transit railroad or railroads, and 
when said plan shall have been approved by the board of 
estimate and apportionment, or other analogous local au- 
thority of such city, the said commission shall either main- 
tain and operate such road or roads for and on behalf of 
said city, or allow the use of the tracks of such railroad or 
railroads for the operation of cars for the transportation 
of persons or property by any such corporation or corpora- 
tions. The compensation to be made or the rates of fare 



61 

>,Sitizeflt>vG00g[e 



MAINTENANCE AND OPERATION BY COMMISSION 

30-1 provided for in any operating contract or plan aforesaid 
shall be fixed by the commission with the approval of said 
board and shall be adjusted, fixed and readjusted always 
with a view to securing as nearly as may be sufficient re- 
ceipts therefrom, when added to the net revenues from such 
galleries, ways, subways or tunnels, and all other sources 
incidental or appurtenant to the use and operation of said 
road or roads, to provide for operating expenses, main- 
tenance, interest on the cost, all other proper charges, and 
a sinking fund to discharge the bonds issued for the con- 
struction and equipment of such road or roads within a 
reasonable period, without recourse to taxation. Whenever 
it shall seem practicable to reduce rates of fare, the reduc- 
tion shall in the first instance be in favor of school children, 
and then, next in order, in favor of all the public between 
six and nine o'clock ante meridian, and between four and 
seven o'clock post meridian, and then for all the public from 
five o'clock ante meridian nntil Beven o'clock post meridian, 
and, lastly, for all the public at all times. 

2. No part of any road or roads or of its or their appurte- 
nances, constructed under the authority of this act, shall 
be used for advertising purposes, except that the person, 
firm or corporation operating such road or roads may use 
the structure for posting necessary information for the 
public relative to the running of trains and to the operation 
of the road or roads. Nor shall any trade, traffic or occupa- 
tion, other than required for the operation of said road or 
roads, be permitted thereon or in the stations thereof, 
except such sale of newspapers and periodicals as may, 
from time to time, always with the right of revocation, be 
permitted by the public service commission. {Former sec- 
tion 34d, added by L. 1906, ch. 472, § 6, as amended by L. 
1909, ch. 498, § 13) 

§ 31. Discretion of the commission. Nothing contained 
in this act shall be deemed, or be construed as intending to 
limit, or as limiting, in any manner, the discretion of the 
public Bervice commission, provided in the opinion of the 
board of estimate and apportionment, or other analogous 
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local authority of such city, it is expedient, practicable and 31 
in the public interest to do so, to enter into contracts for 
construction, equipment, maintenance and operation with 
the same person, firm or corporation, or for any one or 
more of said purposes with the same person, firm or cor- 
poration, or with different persons, firms or corporations, 
either in one contract or in separate contracts, and at any 
time or times. (Former section 34e, added by L. 1906, ch. 
472, § 6, as amended by L, 1909, ch, 498, § 13) 

§ 32. Acquiring rapid transit railways wholly or partly 
constructed. 1. The public service commission of the first 
district, successor of the rapid transit railroad commis- 
sioners, may, with the approval of the board of estimate 
and apportionment, or other analogous local authority of 
such city, purchase for such price and upon such terms and 
conditions as may be agreed upon, and acquire by convey- 
ance or grant to such city, to be delivered to said board, any 
line or lines of railway already constructed or in process 
of construction of the character which might be constructed 
as a rapid transit railway or railways under the provisions 
of this act, and which in the opinion of the board it is for 
the interest of the public and the city to acquire for rapid 
transit purposes. The moneys necessary to be paid for any 
such railway or railways so purchased, together with all 
expenses necessarily incurred in connection therewith, shall 
be raised and paid out of the proceeds of bonds issued and 
sold as provided in section thirty-seven of this act. Any 
such railway or railways so acquired shall be deemed to 
have been constructed for and at the expense of the city 
within the meaning of this act and the cost of acquiring the 
same shall be deemed and considered as the cost of such 
construction, in like manner as though said railway had 
been constructed pursuant to the provisions of this act. 

2. Unless all the consents to the construction and opera- 
tion of any such railway or railways so purchased required 
by article three, section eighteen, of the constitution shall 
have been obtained prior to such purchase, the board shall 
proceed to secure such consents as required by section five 
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32 of this act. As soon as such consents shall have been ob- 
tained, the said board for and on behalf of said city may, 
with the approval of the board of estimate and apportion- 
ment or other analogous authority of such city, enter into 
a contract with any person, firm or corporation for the 
equipment of any railway purchased as aforesaid at the cost 
and expense of such contracting person, firm or corpora- 
tion, and for the maintenance and operation of such railway 
or railways for a term of years to be specified in said con- 
tract not to exceed twenty-five years, with a covenant for 
one renewal of not to exceed twenty-five years. Every such 
contract shall contain such terms and conditions as to the 
rates of fare to be charged and the character of services to 
be furnished and the rental to be paid or the terms upon 
which such railway or railways are to be operated, as the 
said public service commission of the first district, successor 
of the board of rapid transit railroad commissioners, shall 
deem to be best Buited to the public interests and as the said 
board of estimate and apportionment or other analogous 
body shall approve. [Former section 34/, added by L. 1908, 
ch. 472, § 1, as amended by L. 1909, ch. 498, § 14) 

§ 33. Extensions and additional lines. 1. Whenever the 
said public service commission shall determine that the pub- 
lic interests so require,it may with the approval of the board 
of estimate and apportionment or other analogous local 
authorities of such city, without advertising for proposals, 
but only after a public hearing under section thirty-seven 
of this act, enter into a contract or contracts with the person, 
firm or corporation owning, operating or agreeing to oper- 
ate, any existing rapid transit railroad or railroads for the 
construction, equipment, maintenance and operation, or for 
the equipment, maintenance and operation of any additional 
or proposed rapid transit railroad or railroads to be owned 
by the city for which necessary consents as provided in sec- 
tion five of this act shall have been obtained, provided that 
such proposed railroad or railroads shall be operated in 
conjunction with said existing railroad or railroads for a 
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single fare. Such contract for the equipment, maintenance 33-1 
and operation of such road or roads or any portion or por- 
tions thereof may be made and entered into before consents 
shall have been obtained therefor as provided in section 
five of this act, provided, however, that in such case such 
contract for equipment, maintenance and operation of such 
road or roads or any portion or portions thereof shall be 
upon condition that such contract shall not become operative 
or go into effect as to such road or roads or such portion or 
portions thereof unless and until the city shall acquire the 
right to construct such road or roads or portion or portions 
thereof by obtaining such consents. 

Such contract or contracts for construction, equipment, 
maintenance and operation or for equipment, maintenance 
and operation may be made in either of the two following 
ways: 

(a) If such existing railroad be wholly or in part within 
the limits of the city, such contract may be made under and 
pursuant to the provisions of sections twenty-six, twenty- 
seven and twenty-nine, so far as the same shall be applic- 
able, with the railroad corporation owning or actually oper- 
ating or agreeing to operate such existing railroad, but the 
term for equipment, maintenance and operation of such pro- 
posed road, as specified in said contract, pursuant to said 
sections, shall not be for a period longer than the unexpired 
term of the franchise or contract for the maintenance and 
operation of such existing railroad and any renewals por- 
vided for in such franchise or contract. 

(b) If such existing railroad be a rapid transit railroad 
constructed wholly or in part at the public expense under 
the provisions of this act and wholly or in part in operation 
such contract may be made with the person or corporation 
having the contract for the construction and operation of 
said existing rapid transit railroad by the terms of which 
the said proposed rapid transit railroad if not constructed 
or to be constructed by the commission under separate con- 
struction contracts shall be constructed as extra work under 
the terms of the said existing contract either without ex- 
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pense to the city or for such sum of money or such propor- 
tion of the actual cost thereof as may be agreed upon to be 
paid by such city for or toward the construction thereof, 
the said railroad when so completed as extra work to be 
subject to the terms and conditions of the said original con- 
tract except so far as shall be otherwise specified and 



2. Every such contract for such construction, equipment, 
maintenance and operation or for such equipment, main- 
tenance and operation of such proposed railroad made in 
either of the foregoing specified ways, shall also make pro- 
vision that the city may, upon giving a specified notice, 
terminate the contract for equipment, maintenance and 
operation of any BUch proposed railroad as to all and if 
deemed advisable as to any specified portion or portions 
thereof at any time after the expiration of ten 'years from 
the date when operation of any part of such proposed rail- 
road or of such specified portion thereof shall actually 
begin, but such right of termination of any such contract 
shall be upon condition as follows : 

(1) If the title to the equipment of said proposed rail- 
road or railroads shall not be vested in the city then that 
the equipment of the said propose^ railroad or portion 
thereof suitable to and used for the purposes of such rail- 
road as apportioned pursuant to the contract, shall be pur- 
chased and taken by the city at an amount which shall be 
ascertained as provided in the contract, but which shall not 
be greater than the actual cost of the same, plus fifteen 
per centum thereof, and such equipment shall, upon such 
termination of said contract become and be the property of 
the city on paying to the contractor said amount ; or in case 
the title to the equipment of said proposed railroad shall be 
vested in the city then that the city shall pay to the con- 
tractor an amount for his investment in the equipment of 
said proposed railroad, or portion thereof, which shall not 
exceed the actual cost to the contractor of equipment of said 
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railroad or portion, plus fifteen per centum thereof, and 33-2 
shall decrease under provisions of the contract as the term 
thereof continues so that at the end of the full term of the 
contract no such amount shall be paid except that if ad- 
ditional equipment shall be required and supplied after the 
railroad, or portion thereof, shall have been put in opera- 
tion, and if the contract shall provide that title to such ad- 
ditional equipment shall vest in the city when supplied, then 
the city shall pay an amount for the contractor's invest- 
ment in such additional equipment which amount shall not 
exceed the actual cost to the contractor of such additional 
i equipment plus fifteen per centum thereof and shall dimin- 
ish so that at the end of the full term of the contract the 
city shall be required to pay for such investment in addi- 
tional equipment only such amount as shall be provided in 
such contract. 

(2) Upon the further condition if such proposed railroad 
shall be constructed wholly or in part at the cost of the con- 
tractor that the city shall also pay to the contractor an 
amount for bis investment in the construction of said pro- 
posed road or portion thereof, which shall not exceed the 
actual cost to the contractor of constructing said road 
or portion, plus fifteen per centum thereof, and shall de- 
crease under provisions of the contract as the term thereof 
continues so that at the end of the full term of the contract 
no such amount shall be paid, except that if betterments, 
additions or improvements shall be required by the com- 
mission or approved by the commission prior to the con- 
struction thereof and be constructed wholly or in part at the 
cost of the contractor, then that the city shall pay an amount 
for the contractor's investment in such betterments, addi- 
tions or improvements which shall not exceed the actual cost 
to the contractor of constructing such betterments, addi- 
tions or improvements plus fifteen per centum thereof and 
which amount shall diminish so that at the end of the full 
term of the contract the city shall be required to pay for 
such investment in betterments, additions or improvements 
only such amount as shall be provided in the contract. 
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33-3 3. The contract shall provide a method of ascertaining 
the amount to he paid for said equipment and for the con- 
tractor's investment in the construction of said proposed 
road upon a termination by the city of such contract and 
for the equipment of said proposed railroad at the end of 
the full term of the contract, and may provide for deter- 
mining from time to time, in default of agreement, by arbi- 
tration or by the court, a valuation of the contractor's said 
investment in the construction of said proposed road and 
of the equipment or any part or portion of either thereof 
for any purpose under said contract. The contract may 
provide that the title to the equipment as well as to said 
road shall vest in the city from the beginning and that the 
amount to be paid by the city for the contractor's invest- 
ment in such equipment shall decrease as the term of the 
contract continues so that at the end of the full term of the 
contract no amount shall be payable therefor except for ad- 
ditional equipment as aforesaid. The contract shall provide 
that upon the expiration of the term fixed in the contract, 
the contract shall end without compensation to the contrac- 
tor except as provided in the contract, for betterments, ad- 
ditions or improvements to any such railroads required to 
be made or approved by the commission prior to the con- 
struction thereof during the term of any such contract, and, 
if the title to the equipment he not vested in the city, for 
equipment suitable to and used for the purposes of said 
contract to the amount, if any, ascertained as provided in 
the contract, and that in such event such equipment shall 
become the property of the city upon payment to the con- 
tractor of the said amount, or, if the title to the equipment 
be vested in the city, then an amount for the contractor's in- 
vestment in additional equipment for any such railroads to 
be ascertained as provided in the contract. 

4. The contract may also include a provision for modi- 
fication of the lease or contract for equipment, maintenance 
and operation of said existing rapid transit railroad so that 
such last named lease or contract may be terminated by 
the city upon giving a specified notice at the same time and 
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in connection with the termination of the contract as to 
such proposed railroad, but such right of termination of 
any such contract as to said existing rapid transit railroad 
shall be upon condition (1) that the equipment of the said 
railroad suitable to and used for the purposes of such con- 
tract shall be purchased and taken by the city at an amount 
which shall be ascertained as provided in the contract, but 
shall not be greater than the actual cost of the same plus 
fifteen per centum thereof, and such equipment shall, upon 
such termination of such contract, become and be the prop- 
erty of the city on paying to the contractor such amount, 
and (2) upon the further condition, if said existing railroad 
shall have been constructed wholly or in part at the cost 
of the contractor, that the city shall also pay to the con- 
tractor or to his assignee in possession an amount for the 
investment in the construction of said existing road which 
shall not exceed the actual cost to the contractor of con- 
structing such road, plus fifteen per centum thereof, and 
shall decrease under the provisions of the contract as the 
term thereof continues, so that at the end of the full term 
of the contract, and of any renewal thereof contained there- 
in, no such amount shall he paid. The contract as so modi- 
fied shall provide a method of ascertaining the amount to 
be paid for said equipment and for the contractor's invest- 
ment in the construction of said road upon a termination 
by the city of said contract, and for the equipment 
of said existing railroad at the end of the full 
term of the contract; and may provide for deter- 
mining from time to time, in default of agreement, 
by arbitration or by the court, a valuation of the 
contractor's said investment in the construction of said 
road and of the equipment, or any part or portion of either 
thereof, for any purpose under said contract. The con- 
tract may also provide for assuring that in case a new con- 
tract for equipment, and for maintenance and operation of 
said existing rapid transit railroad, or proposed rapid tran- 
sit railroad, is made after such termination, pursuant to 
notice, or after the expiration of the full term of such con- 
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tract, that the title to and possession of the equipment so 
taken and the right to the possession of the railroad or rail- 
roads so constructed may be transferred directly to the 
new contractor upon his paying the amount so required. 
(New section added by L. 1909, ch. 498, § 15 and L. 1912, 
ch. 226, $ 16) 

$ 34. 1. Every grant or contract made under the pro- 
visions of this article, as part of which the city shall have 
a right to terminate any right or franchise or any contract 
for maintenance and operation of any railroad or railroads, 
shall provide that if at any time in ascertaining the amount 
to be paid by the city as a condition of such termination or 
at the expiration of the full term, it shall be necessary that 
a valuation of any plant, property, equipment, construction 
or any investment in any thereof, shall be determined, such 
valuation shall in default of agreement, be determined by 
arbitration or by the court. Every such grant or contract 
shall also make provision to assure supervision by the com- 
mission of all operations of said grantee or contractor in 
and about such enterprise and for keeping and for access 
to and examination, use and production of any and all 
books, records and memoranda of such operations not only 
of the grantee or contractor but of any contractor, subcon- 
tractor, banker or person furnishing money, material or 
supplies directly or indirectly to such enterprise, to the ex- 
tent that such books, records and memoranda have to do 
therewith, and for ascertaining the cost to the grantee or 
contractor and the value of any equipment, property or con- 
struction furnished or done pursuant to said grant or con- 
tract, including permanent additions to construction from 
time to time and for a method of determining the amount of 
such cost forthwith upon the furnishing or completion of 
the same by arbitration or by the court in default of an 
agreement upon the amount thereof, and the grant or con- 
tract may provide that if the amounts to be paid to the 
grantee or contractor upon any such termination shall not 
have been finally determined or paid prior to or at the time 
when the termination is under the said notice given to take 
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effect the title to and right of possession of the property, 34-1 
and the right of possession of the said railroad may never- 
theless pass to the city or to a new contractor, and that the 
city or such new contractor having given proper and suf- 
ficient sureties shall pay to the contractor the amount so 
determined, with interest from the time aforesaid. 

2. Every grant or contract made under the provision of 
this article by the terms of which the city in lieu of rental 
shall be entitled to a portion of income or increase derived 
from the enterprise shall make provisions for definition and 
determination from time to time of the items to be included 
in operating expenses, taxes, payments to reserve and 
amortization funds and for the percentages or amounts to 
be set aside therefor and for interest upon construction cost. 
The commission shall prescribe in the grant or contract a 
period for amortization by the grantee or contractor of 
the actual cost of plant and property other than equipment, 
or actual cost to the contractor of the construction of such 
road, and the period bo prescribed shall end with the term 
of the grant. Any and all sums of moneys hereafter re- 
ceived by the city from or under any grant or contract here- 
tofore or hereafter made under the provisions of this act, 
over and above such sum or sums as are required by law 
to be paid into a sinking fund to meet the payment of in- 
terest or principal on city bonds issued for construction and 
equipment of any railroad pursuant to any contract, and ex- 
cept any sum or sums of money that may be contributed 
toward the construction of any road or roads by the contrac- 
tor having the contract for the equipment and operation of 
such road or roads, shall be kept separate and apart from 
any and all other moneys of such city and paid into a fund 
to be known as the rapid transit fund, and shall be applied 
under the direction of the board of estimate and apportion- 
ment or other analogous local authority of such city only to 
or toward the construction of railroads, or the purchase of 
plant and property or equipment of railroads, pur- 
suant to the provisions of this act, or to deficiencies in the 
operation or rental of railroads owned by the city, or in 
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34-2 the operation of railroads owned and operated by the city 
pursuant to this act. 

3. Unless otherwise provided by law the commission with 
the approval of the board of estimate and apportionment, 
or other analogous local authority of such city, shall have 
and exercise the powers, rights and privileges reserved or 
given to the city to terminate any right, privilege, fran- 
chise, authority or contract granted or entered into, or 
which may be exercised under the provisions of this act, 
and may do and perform any and all things requisite and 
necessary to any such termination. (New section added by 
L. 1909, ch. 498, § 15, as amended by L. 1912, ch. 226, § 17) 

§ 35. Equipment. The equipment to be supplied by the 
person, firm or corporation contracting for the equipment 
or any part thereof, of any such road shall include all such 
rolling stock, motors, boilers, engines, wires, ways, conduits 
and mechanisms, machinery, tools, implements and devices 
of every nature whatsoever used for the generation or 
transmission of motive power and including all power 
houses, and all apparatus and all devices for signaling and 
ventilation as may be required for the operation of such 
road and specified in the contract for such equipment.* 
(Added by L. 1894, ch. 752, § 9, as amended by L. 1896, ch. 
729, § 4; L. 1900, ch. 616, %2;L. 1905, ch. 599, § 2; L. 1906, 
ch. 472, § 7 and L. 1909, ch. 498, § 16) 

§ 36. Advertising for proposals. The said public service 
commission before awarding any contract or contracts shall 
advertise for proposals for such contracts by a notice to be 
printed once a week for two successive weeks in no less 

* Prior to the amendment of 1905 (which took effect May 24, 1905), this 
section contained the following clause: "Such person, firm or corporation 
shall be exempt from taxation in respect to his, their or its interest under 
said contract and in respect to the rolling stock and all other equipment 
of said road, but this exemption shall not extend to any real property which 
may be owned or employed by said person, firm or corporation in connection 
with said road." The amending act (Laws 1905, ch. 599, § 3), limited 
the effect of the repeal of the foregoing clause by the following provision: 
"nothing in this act contained shall be held to repeal, modify or alter any 
provision of the act hereby amended with respect to any railroad or rail- 
roads constructed, constructing or contracted for thereunder when this act 
takes effect ; but the act hereby amended shall be and continue in full force 
and effect in respect of such railway or railways so constructed, constructing 
or contracted for as if this act had not been passed." 
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than two of the daily newspapers published in said city, and 36 
in such newspapers published elsewhere than in said city 
as said commission shall determine. Such notice shall set 
forth and state the points within said city, between which 
said road or roads is or are to run, the general method of 
construction, the route or routes to he followed, the term 
of years for which it is proposed to make such contract, and 
such other details and specifications as said commission 
shall deem to be proper. Said notice shall state the time 
and place at which said proposals will be opened, and the 
said commission shall attend at the time and place so speci- 
fied, and shall publicly open all proposals that shall have 
been received, but the said commission shall not be bound to 
accept any proposals so received, hut may reject all such 
proposals and readvertise for proposals in the manner here- 
inbefore provided, or may accept any of such proposals as 
will, in the judgment of such commission, best promote the 
public interest, and award a contract accordingly. All such 
contracts must before execution be approved as to form 
by the corporation counsel, or other chief legal adviser of 
such city. (Added by L. 1894, ch. 752, § 9, as amended by 
L, 1895, ch. 519, § 11 and L. 1909, ch. 498, § 16) 

§ 37. Issue of bonds by city. 1. For the purpose of pro- 
viding the necessary means for such construction, or equip- 
ment, or both, as the case may be, or acquiring by purchase, 
at the public expense, of any such road or roads, or of gal- 
leries, ways, subways and tunnels for subsurface structures, 
and the necessary means to pay for lands, property, rights, 
terms, privileges and easements, whether of owners, abut- 
ting owners or others, which shall be acquired by the city 
for the purposes of the construction or the operation of 
such road or roads as hereinafter provided, and of meeting 
the interest on the bonds in this section hereinafter pro- 
vided for accruing thereon prior to the completion and redi- 
ness for operation of the portion of such road or roads, and 
the said galleries, ways, subways and tunnels for subsurface 
structures, for the purchase, construction, or equipment of 
which such bonds shall have been respectively issued, the 
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37-1 board of estimate and apportionment, or other local au- 
thority in said city, in which such road or roads are to he 
constructed, having power to make appropriations of 
moneys to be raised by taxation therein, from time to time, 
and as the same shall be necessary, and upon the requisition 
of said public service commission, shall direct the comp- 
troller or other chief financial officer of said city, and it 
shall thereupon become his duty, to issue the bonds of said 
city at such a rate of interest as the hoard of commissioners 
of the sinking fund of said city, if there be such a board, or 
if there be no such board, then as other local authority 
directing the issue of such bonds, may prescribe. Said 
bonds shall provide for the payment of the principal and 
interest in gold coin of the United States of America. They 
shall not be Bold for less than the par value thereof, and the 
proceeds of the same shall be paid out and expended for 
the purposes for which the same are issued, upon vouchers 
certified by said public service commission. Said bonds 
shall be free from all taxation for city and county purposes, 
and shall be payable at maturity out of a sinking fund to 
be established and created out of the annual rentals or reve- 
nues of said road, including galleries, ways, subways, or 
tunnels for subsurface structures, as hereinbefore provided. 
But this provision that the said bonds shall be payable out 
of such sinking fund shall not diminish or affect the obliga- 
tion of said city as a debtor upon said bonds, or any other 
right or remedy of any holder or owner of any such bonds, 
to collect the principal or interest thereof. 

2. The amount of bonds authorized to be issued and sold 
by this section shall not exceed the limit of amount which 
shall be prescribed by the board of estimate and- appor- 
tionment or such other local authority having power to 
make appropriations of moneys to be raised by taxation; 
and no contract for the construction of such road or roads 
shall be made unless and until such board of estimate and 
apportionment or such other local authority shall have con- 
sented thereto and prescribed a limit to the amount of 
bonds available for the purposes of this section which shall 
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be sufficient to meet the requirements of such contract in 37-2 
addition to all obligations theretofore incurred and to be 
satisfied from such bonds. Before finally fixing the terms 
and conditions of any contract for any of the purposes con- 
tained and set forth in this act, the public service commis- 
sion shall set a date or dates for a public hearing upon the 
proposed terms and conditions thereof, at which citizens 
shall be entitled to appear and be heard. No such hearing 
shall be held, however, until notice thereof shall have been 
published for *a least two weeks immediately prior thereto 
in the City Record, or other official publication of the city, 
and at least twice in two daily newspapers published in the 
city. It shall be the duty of the commission to cause as many 
copies of a draft of the proposed contract to be printed at 
least two weeks in advance of Buch hearing as may be neces- 
sary. The said notice of such public hearing shall state 
where copies of such drafts may be obtained npon payment 
of a fee, to be fixed by said commission,. but not to exceed 
one dollar for each such copy. The commission may, after 
the hearing to be held as above required, alter, modify or 
amend such draft contract in any manner in its discretion. 

3. The words "rapid transit railroad," "railroad," or 
"improvement" as hereinafter in this section used shall 
severally include a rapid transit railroad, and any part 
thereof, and any improvement or addition thereto, that 
shall be the subject of action hereunder, and shall severally 
include any and all property, including equipment other 
than rolling stock, that shall be necessary either for the con- 
struction or the operation of such a rapid transit railroad. 
A rapid transit railroad owned or to be owned by the city, 
and for the construction of which with public money in 
whole or in part a contract or contracts have been or are 
authorized by this act to be entered into as aforesaid, shall 
be a local improvement the cost of which may be met in 
whole or in part by assessment on the property benefited. 
The public service commission with the approval of the 

* So in original. 
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board of estimate and apportionment or other analogous 
local authority of the city in which such rapid transit rail- 
road is to be constructed shall have power to determine 
whether all or any, and if any what portion of the cost 
and expense necessary to be incurred for any such road 
shall be assessed upon property benefited thereby, and an' 
assessment or assessments upon the property so benefited 
may be laid, confirmed, enforced and collected in accordance 
with such determination and pursuant to the provisions of 
the charter and laws respecting assessments for local im- 
provements in such city. 

4. At any time after the consents have been obtained for 
any such rapid transit railroad and the detailed plans and 
specifications therefor have been prepared as hereinbefore 
authorized and directed, the public service commission may 
certify and transmit to said board of estimate and appor- 
tionment or such other analogous local authority of such 
city an estimate of the cost and expense necessary to be 
incurred for the construction of said railroad, together with 
a statement which shall show (1) the proportion of said 
cost and expense, together with the amount thereof in 
money, which should be assessed upon the property bene- 
fited; (2) the boundaries of the district or districts in said 
city upon which an assessment or assessments aggregating 
said amount should in the opinion of the commission be 
levied, and (3) the amount so to be levied in every such dis- 
trict. Thereupon the public service commission with the 
approval of the board of estimate and apportionment or 
other such analogous local authority of said city shall have 
power to, and, if in their judgment the interests of the pub- 
lic bo require they shall after publishing a notice at least 
one week in advance in the City Eecord and in such other 
newspapers published in said city as said board of estimate 
and apportionment, or other local authority, shall designate 
as sufficient, stating the time, place and subjects to be con- 
sidered, and after a joint hearing, pursuant to such notice 
by and before said commission and said board or other 
authority, which may be adjourned from time to time, in 

76 

>,Sitizeot> V GoOg[e 



ASSESSMENTS UPON PBOPEBTY BENEFITED 

accordance with the charter and laws aforesaid, fix and de- 37-4 
termine the boundaries of the district or districts upon 
which said assessment or assessments shall be levied, the 
whole amount or proportion of any such cost and expenses 
to be assessed upon property benefited by said improve- 
ment, and the amount or proportion of such whole assess- 
ment to be levied in said district or districts respectively 
benefited by said improvement, and take such other and 
further proceedings as shall be necessary to levy and collect 
such assessment or assessments. The decision of said pub- 
lic service commission aforesaid, so approved by the board 
of estimate and apportionment or other such analogous local 
authority, shall be final as to each matter bo fixed and de- 
termined and shall not be subject to review. 

5. The board of estimate and apportionment or such 
other analogous local authority shall certify to the board 
of assessors or other analogous authority of Buch city the 
amount or amounts of such cost and expense so directed 
to be assessed upon property benefited in each such dis- 
trict, and the said board shall thereupon proceed forthwith 
to levy and assess such amount or amounts upon the real 
property within the district or districts benefited thereby 
in proportion to the amount of such benefit and shall not 
be limited in the levying of said assessment or assessments 
to one-half of the fair value of any house or lot or improved 
or unimproved land. Such assessment when laid shall be 
subject to, and protected by, all provisions of the charter 
of Buch city applicable to assessments for local improve- 
ments levied pursuant to such charter. 

6. An assessment levied against any property in accord- 
ance with this section shall be payable as follows, namely : 
one-tenth thereof within Bixty days from the date of the con- 
firmation and entry of each assessment and the remainder 
of such assessment in nine installments as nearly equal in 
amount as may be with interest thereon from the date of 
entry and confirmation at the rate of sis per centum per 
annum in one, two, three, four, five, six, seven, eight and 
nine years respectively thereafter, but all installments not 
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due may be paid at any time with interest to the date of 
payment; provided, however, that if any installment and 
interest thereon be not paid within three years after it 
shall become due and payable as aforesaid the entire as- 
sessment less such part thereof as shall have been already 
paid, shall become due and payable and must be immedi- 
ately collected, or the tax lien therefor sold or enforced in 
the same manner as other delinquent assessments are re- 
quired to be collected by the charter and laws of said city. 
7. In order to provide funds in advance of the collection 
of such assessments, the comptroller or other chief finan- 
cial officer of Buch city shall in addition to power to issue 
assessment bonds under the provisions of any law or char- 
ter of such city have also additional authority in lieu of 
issuing any such assessment bonds under said law or char- 
ter to issue and sell at not less than par on or after the date 
when any such assessment hall be confirmed and entered 
bonds which shall be known as rapid transit construction 
bonds for the railroad designated as aforesaid and which 
shall not exceed in the aggregate the amount of the assess- 
ment so levied as aforesaid. Except that the city may guar- 
antee in such bonds the validity of the assessment and the 
regularity of the proceedings to levy it, such rapid transit 
construction bonds shall not be issued or sold upon the faith 
or credit of the city and the faith or credit of the city shall 
not be pledged nor shall the city or any of the city's prop- 
erty be liable for the payment thereof, but such bonds shall 
be payable only out of the rapid transit construction fund 
as hereinafter directed to be constituted. Such bonds shall 
be in such form, denomination or denominations, and for 
such term, not exceeding fifteen years, as the said comp- 
troller or other financial officer shall designate and shall 
bear the same rate of interest as the assessment install- 
ments shall bear. They shall be exempt from all taxation, 
except for state purposes, shall be receivable in payment 
of any such assessments or installments thereof, and may 
be made redeemable, in whole or in part, on any interest 
day after one year. They shall be a legal investment for 
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the sinking funds of Buch city and for trostees and other 37-7 
fidnciaries charged with the investment of trust funds. If 
such bonds are redeemed in part, the bonds selected for re- 
demption shall be chosen by lot, and their numbers shall 
be published in at leaBt two newspapers of general circula- 
tion in such city at least twice a week for four weeks prior 
to the day of their redemption, and after the day specified 
for their redemption, the principal sums represented 
thereby shall bear no interest. 

In selling such rapid transit construction bonds the comp- 
troller may by the terms of sale or otherwise prescribe that 
payment to him therefor shall be made by the purchaser 
in such installments as the need of construction as certified 
to him by the public service commission shall require, and 
may provide for the forfeiture of the right to bonds al- 
lotted and of payments made thereon. All moneys derived 
from the sale of such bonds, and all moneys derived from 
the collection of such assessments together with all net 
revenues received by such city from the operation of such 
rapid transit railroad so constructed as aforesaid shall be 
kept separate and apart from all other funds of the said 
city and shall he known as the rapid transit construction 
fund of such railroad. They shall he applied only to the 
following uses and, among such uses, only in the following 
order: (1) To the cost and expenses of the construction of 
such railroad; (2) to the acquisition of property necessary 
therefor, including equipment other than rolling stock; (3) 
to the retirement of the rapid transit construction bonds 
therefor. 

8. In case of default in the payment of any installment of 
interest or principal of any rapid transit construction bond 
the holder thereof may require, if necessary, by peremptory 
writ of mandamus, any tax lien of such city for the amount 
of any assessment upon the property benefited which is then 
due and payable, to be immediately sold or enforced in ac- 
cordance with the charter and laws of such city. If at such 
time the tax lien so sold shall include, in addition to the 
lien of the assessment aforesaid, any lien for delinquent 
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taxes or other lienable charges due to the city, and if it 
shall become necessary to reduce the amount of the tax 
lien pursuant to the charter and laws of such city, the lien 
shall not be reduced so a3 to make it less in value than the 
amount of the assessment aforesaid with the interest there- 
on, and notwithstanding any reduction as aforesaid, the 
proceeds of the sale of such a lien, to the extent of the full 
amount of the assessment and interest, shall be paid into 
the rapid transit construction fund of the rapid transit 
railroad aforesaid, and the balance, if any, shall be applied 
as proceeds of the rest of the tax Hen. 

If any assessment shall be reduced for fraud, substantial 
error or other reason/ the cost and expense of construction 
may be reassessed, and the reassessment shall stand as se- 
curity for the rapid transit construction bonds aforesaid to 
the same degree and in the same manner as if it had been 
an original assessment. In case any assessment is reduced 
below its original amount, however, either the amount to 
be expended in constructing the rapid transit improvement 
aforesaid shall be correspondingly reduced or else the dif- 
ference between the original assessment and the reassess- 
ment shall be paid by the city into the rapid transit con- 
struction fund of the rapid transit railroad aforesaid, either 
from current revenue or from the proceeds of the sale of 
revenue bonds, corporate stock, or other obligations of such 
city as the board of estimate and apportionment shall 
determine. 

9. If the cost and expenses of construction of any such 
railroad shall be only partially assessed as aforesaid upon 
the property benefited, no provisions in any contract for 
the construction thereof shall become operative until the 
board of estimate and apportionment or other analogous 
local authority shall have consented thereto and shall have 
prescribed a limit to the amount of city bonds, if any, avail- 
able for the purpose of said contract as hereinbefore pro- 
vided, and no provisions in any contract for the construc- 
tion of any railroad wholly or partly by means of local as- 
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sessments shall become operative until the board of esti- 37-9 
mate and apportionment or other analogous local author- 
ity shall have levied an assessment for the construction 
thereof, or until rapid transit construction bonds issued 
by the comptroller under the provisions of this section in 
advance of the collection of such assessment shall have been 
sold in sufficient amounts when paid for to cover the cost 
and expense payable from assessments levied as aforesaid. 
In so far as any such railroad shall be construed by means 
of local assessments as aforesaid, the contract for construc- 
tion shall provide that any sums of money payable there- 
under for or on account of such construction shall be pay- 
able only from the rapid transit construction fund of such 
road, and in so far as any such road shall be constructed 
by means of moneys appropriated by the city the contract 
for construction shall provide that any sums of money pay- 
able thereunder for or on account of such construction shall 
he payable only from the proceeds of said appropriation. 
In either event, the contract for construction shall provide 
that the city shall not be liable to any contractor for any 
sum or sums payable thereunder, except to the extent of 
moneys paid or to be paid into such rapid transit construc- 
tion fund or derived or to be derived from said appropria- 
tion. 

10. In a case where the moneys collected pursuant to an 
assessment levied as hereinbefore provided shall be insuffi- 
cient to discharge the rapid transit construction bonds so 
issued as aforesaid, or if the amount arising on the sale of 
such bonds is sufficient to pay the obligations incurred, for 
the construction of such railroad, the deficiency up to an 
amount not in excess of ten per centum of the total amount 
of the assessment shall be paid by such city into the rapid 
transit construction fund, either from current revenue or 
from the proceeds of the sale of revenue bonds, corporate 
stock or other obligations of such city to be authorized and 
sold as provided in this act, as the board of estimate and 
apportionment or other such analogous local authority shall 
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determine. (Added by L. 1894, ch. 752, § 9, as amended by 
L. 1895, ch. 519, § 12; L. 1904, ch. 562, $ 1; L. 1906, ch. 472, 
§ 8 ; L. 1906, eft. 607 ; L. 1907, cfc 534, § 1 ; L. 1908, eft. 472, 
% 2; L. 1909, ch. 498, § 17 and L. 1911, cA. 888) 

§ 38. Modification of contracts. The public service com- 
mission for and on behalf of the said city in which such 
road or roads may be constructed, may, from time to time 
with the consent, in writing, of the bondsmen or sureties 
of the person, firm or corporation which has contracted 
with said commission or its predecessors to construct, 
equip, maintain or operate any road or roads, agree with 
the said contracting person, firm or corporation upon 
changes in and modifications of said contract, or of the 
plans and specification upon which said road or roads is 
or are to be constructed, but no change or modifications 
in the plans and specifications consented to and authorized 
pursuant to section five of this act shall be made without 
the further consent and authorization provided for in said 
section. (Added by L. 1894, ch. 752, § 9, as amended by L. 
1895, ch. 519, § 13 ; L. 1906, ch. 472, § 9 ; L. 1909, ch. 498, § 18 
and L. 1912, ch. 226, § 18) 

$ 38-a. [Repealed. Laws of 1909, chapter 498, § 2] 
§ 39. Acquisition of property. 1. For the purpose of con- 
structing or operating any road for the construction or 
operation of which a contract shall have been made by the 
board of rapid transit railroad commissioners or the public 
service commission, including necessary stations and sta- 
tion approaches, or for the purpose of operating or secur- 
ing the operation of the same free of interference and right 
of interference and of action and right of action for dam- 
ages and otherwise, whether by abutting owners or others, 
or to provide, lay or maintain conduits, pipes, ways or other 
means for the transmission of electricity, steam, water, air 
or other source or means of power or of signals or of 
messages necessary or convenient for or in the construc- 
tion or operation of such road, or for the transportation 
of materials necessary for such construction or operation, 
or to provide a temporary or permanent way or course for 
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any such conduit, pipe or other means or source of trans- 39-1 
portation, said commission for and in behalf of said city 
may acquire, by conveyance or grant to said city to be de- 
livered to the said commission and to contain such terms, 
conditions, provisos and limitations as the said commis- 
sion shall deem proper, or by condemnation or other legal 
or other proceedings, as in this act provided, any real es- 
tate and any rights, terms and interests therein, any and 
all rights, privileges, franchises and easements, including 
such of any thereof as may be already devoted to a public 
use, whether of owners or abutters, or others to interfere 
with the construction or operation of such road or to re- 
cover damages therefor, which, in the opinion of the com- 
mission, it shall be necessary to acquire or extinguish for 
the purpose of constructing and operating such road free 
of interference or right of interference. 

2. The word "property," hereinafter used, shall be 
deemed to include any such real estate, and any rights, 
terms and interest therein, and any such rights, privileges, 
franchises and easements, whether of owners, abutting own- 
ers or others. Where any contractor for the construction 
or operation of such railroad shall require any property for 
such construction and operation, such property shall be 
deemed to be required for a public purpose; and with the 
approval of the public service commission the same may 
be acquired by the said contractor in all respects as such 
property may be acquired by the public service commission 
for the said city, and all proceedings to acquire the said 
property shall be conducted under the direction and sub- 
ject to the approval of the commission. It shall be the duty 
of the commission whenever any property which the city 
shall have acquired as provided in this act shall be unneces- 
sary for rapid transit purposes, to sell and convey the 
same in behalf of said city, provided, however, that no such 
sale or conveyance shall be made except with the approval 
of the commissioners of the sinking fund of such city or, 
if there be no commissioners of the sinking fund, then the 
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3^-2 other board or public body thereof having power to sell or 
lease city property, and provided further that the pro- 
ceeds of any such sale or conveyance shall, under the di- 
rection of the public service commission, be applied either 
to the purchase of other property necessary for rapid tran- 
sit purposes or shall be applied in all respects as the pay- 
ments of rental to be made by the contractor as provided in 
this act. 

3. Whenever the Baid rapid transit railroad commission- 
ers or the public service commission for and in behalf of 
the city shall have acquired or shall hereafter acquire an 
easement in property by conveyance or grant for the pur- 
pose of the operation or construction of a rapid transit 
railroad, the commission may in behalf of the city and as 
part consideration for the grant or conveyance of the ease- 
ment, enter into an agreement with the grantor of such 
casement or right of way, giving to such grantor or his as- 
signs, the right of lateral or other support through, in, or 
under the said property, or any adjoining lands or space 
occupied by said rapid transit railroad for any building 
erected or to be erected upon the land over which the ease- 
ment or right of way has been obtained for the support and 
maintenance of any such building or buildings, provided 
that any structure that shall be built for the support of 
any such building or buildings shall be approved by said 
commission and shall not extend in or under any street be- 
yond the curve lines as fixed by the ordinances of the board 
of aldermen or other legislative body of such city. 

4. The commission may temporarily let or allow the nse 
and occupation of any property acquired as provided in 
this act, and receive rent therefor between the time of the 
acquisition thereof and the time when the same shall be 
rquired for construction or operation of said road, or Bhall 
be sold as aforesaid, and in case of default of any tenant 
may prosecute any action or proceeding to recover posses- 
sion of the premises let or used and occupied as aforesaid. 
All rent received shall he paid to the comptroller or chief 
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financial officer of such city, and shall be applied in like 39-4 
manner as the proceeds of sales of property acquired here- 
under are directed to be applied in the second subdivision 
of this section. 

5. The existence of an easement acquired for and in be- 
half of a city under this act shall not be deemed an incum- 
brance, under any law relating to investments in mort- 
gages upon real property by corporations, trustees, execu- 
tors, administrators, guardians or other persons holding 
trust funds, but the effect of such an easement upon the real 
property which it affects shall be taken into consideration 
in determining the value thereof. (Added by L. 1894, ch. 
752, § 9, as amended by L. 1895, ch. 519, § 15 j L. 1896, ch. 
729, § 5; L. 1901, ch. 587; L. 1904, ch. 564, § 5; L. 1906, ch. 
472, § 10; L. 1909, ch. 498, § 19; L. 1910, ch. 205, § 4 and L. 
1912, ch. 226, % 19) 

§ 40. Right of commission to enter upon property for 
purpose of survey; maps and plans to be filed. It shall and 
may be lawful for said commission, and for all persons 
acting under its authority, to enter in the day time into and 
upon any and all lands and property which it shall deem 
necessary to be acquired, or to which there may be appur- 
tenant rights, terms, franchises, easements or privileges 
which it shall deem necessary to be acquired or extinguished 
by said city, for the purpose of making the maps or sur- 
veys hereinafter mentioned, and also to enter in like man- 
ner and for the same purpose upon any property adjacent 
to and within five hundred feet of the property to be so 
surveyed; and the commission shall cause three similar 
maps or plans to be made of each parcel of property which 
it may deem necessary so to be acquired, or to which there 
may be appurtenant rights, terms, franchises, easements or 
privileges necessary so to be acquired or extinguished, des- 
ignating each of said parcels by a number, and upon each 
map or plan so made or in a memorandum accompanying 
the same and to be deemed part thereof the commission 
shall cause to be clearly' indicated the particualr estate or 
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40 estates, rights, terms, privileges, franchises or easements 
to be acquired or extinguished for the purposes of this act, 
in relation to each and every piece of parcel of property 
described upon said map or plan. The commission shall 
have power to cause a triplicate set of maps or plans and 
memoranda as herein provided for to be made as often and 
at such times as said commission shall determine, and each 
set of maps or plans and memoranda so made shall contain 
the particulars above enumerated within such district as 
said commission shall in each case provide. The maps or 
plans and memoranda herein provided for, when approved 
and adopted by said commission, shall have written thereon 
a certificate of such approval, signed by the members of said 
commission adopting and approving the same, and one copy 
thereof shall be filed in the department of public works, or 
other chief executive department having principal charge 
of the streets, there to remain as a public record, and the 
other two of said maps or plans and memoranda shall be 
transmitted to the counsel to the corporation or other prin- 
cipal legal adviser of said city. The commission may from 
time to time make and file further maps or plans and mem- 
oranda amending those already filed, but not so as to defeat 
or impair any property or interest which shall have been 
already acquired, or to revive any interest or right which 
may have been already extinguished by the said city. 
(Added by L. 1894, ck. 752, § 9, as amended by L. 1895, ck. 
519, § 16 and L. 1909, ch. 498, § 19) 

§ 41. Corporation counsel to acquire property. When- 
ever and as often as the commission shall deem it to be 
necessary and proper that the said city should acquire any 
such property and shall have caused to be made, as provided 
in the last preceding section, the maps or plans and mem- 
oranda specifying and defining the said property to be ac- 
quired, or to which are appurtenant the rights, terms, fran- 
chises, easements or privileges to be acquired or extin- 
guished, and shall have certified, filed and transmitted the 
several copies of such maps or plans as in the last section 
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prescribed, the commission may direct the counsel to the 
corporation or other principal legal adviser of said city, 
to take legal proceedings to acquire the same for the said 
city, and the said counsel to the corporation, or other prin- 
cipal legal adviser, shall thereupon take legal proceedings 
as in this act provided. {Added by L. 1894, ch. 752, $9, as 
amended by L. 1895, ch. 519, § 17 and L. 1909, ch. 498, § 19) 

§ 42. Disposition of maps. The said counsel to the cor- 
poration, or other principal legal adviser of said city, shall 
cause one of the maps or plans, so as aforesaid transmitted 
to him, to be filed in the office of the register of the county, 
or if there be no such register, then in the office of the county 
clerk of the county in which the property covered by said 
map is situated. The map, hereinafter denominated the 
third map, being the other one of the two so as aforesaid 
transmitted to said counsel to the corporation, or other 
legal adviser, shall be disposed of as hereinafter provided. 
(Added by L. 1894, ch 752, §9, as amended by L. 1909, ch. 
498, § 19) 

§ 43. Petition. After the said set shall have been filed 
as hereinbefore provided in the office of the register or 
county clerk of said county, the said counsel to the cor- 
poration, or other principal legal adviser, for and on behalf 
of the said city, shall, and he may from time to time, upon 
first giving the notice required by the next section of this 
act, apply to the supreme court at any special term or ap- 
pellate division thereof, to be held in the judicial district in 
which said county is situated, for the appointment of com- 
missioners of appraisal. Upon each such appKcation he 
shall present to the court a petition, signed by a majority 
of the members of said commission and verified in the 
manner prescribed by law for the verification of pleadings, 
according to the practice of said court, setting forth the 
action or determination theretofore taken or had by said 
commission, with respect to the property to be acquired, 
and the fiiling of said maps or plans and memoranda, and 
praying for the appointment of such commissioners of ap- 
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praisal. Such petition shall contain a general description 
of all the property to, or in or over or appurtenant to which 
any title, interest, right, franchise, easement, term, or 
privilege is sought to be acquired, or extinguished, and of 
every right, franchise, easement or privilege sought to be 
acquired by the said city for public purposes, each lot or 
parcel being more particularly described by a reference to 
the number of said lot or parcel as given on said maps, and 
the title, interest, right, easement, term or privilege sought 
to be acquired, or extinguished, to or in or over or appurte- 
nant to each of said lots or parcels shall be stated in said 
petition. (Added by L. 1894, ch. 752, % 9, as amended by L. 
1895, ch. 519, $ 18 and L. 1909, ch. 498, § 19) 

§ 44. Notice of intention to make application. The said 
counsel to the corporation, or other principal legal ad- 
viser, shall give or cause to be given notice by publication 
in two public newspapers published in the said city, or, in- 
stead of such publication, may in his discretion cause ser- 
vice of the petition and notice of his intention to make 
application to the said court for the appointment of such 
commissioners of appraisal, to be made in the same man- 
ner prescribed by section three thousand three hundred and 
sixty-two of the code of civil procedure; such notice if pub- 
lished as aforesaid shall state the time and place of such 
application, shall briefly state the object of the application, 
and shall briefly describe the property sought to be acquired 
or affected, and refer to a fuller statement to be filed in the 
office of the public service commission, in which shall be 
set forth the location and boundaries of the several lots or 
parcels of property, and rights, franchises, easements or 
privileges sought to be taken or affected, and a brief state- 
ment as to each of said lots or parcels, of the title, interest, 
rights, easements, terms or privileges therein or appurte- 
nant thereto sought to be acquired or extinguished, with a 
reference to the dates and places of filing the said maps or 
plans and memoranda, Bhall be a sufficient description of 
the property sought to be so taken or affected. Such notice 
in case of publication as aforesaid shall be so published in 
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said newspapers twice a week for two weeks immediately 44 
previous to the time fixed in said notice for the presentation 
of each petition. (Added by L. 1894, ch. 752, § 9, as amended 
by L. 1895, ch. 519, § 19; L. 1902, ch. 533 and L. 1909, ch. 
498, § 19) 

§ 45. Order appointing commissioners of appraisal. At 
the time and place mentioned in said notice, unless the said 
court shall adjourn said application to a subsequent date, 
and in that event at the time to which the same may be ad- 
journed, the court, upon due proof to its satisfaction of the 
publication aforesaid, and upon filing the said petition, shall 
make an order for the appointment of three disinterested 
freeholders, residents in said city, as commissioners of ap- 
praisal, to ascertain and appraise the compensation to be 
made to the owners of property so to be taken or extin- 
guished for the purposes indicated in this act. Such order 
shall fix the time and place for the first meeting of the com- 
missioners. (Added by L. 1894, ch. 752, § 9, as amended by 
L. 1909, ch. 498, § 19) 

§ 46. Oath of commissioners. The said commissioners 
shall take and subscribe the oath required by the twelfth 
article of the constitution of the state of New York, and 
shall forthwith file the same in the office of the clerk of the 
county in which said city is situated. (Added by L. 1894, 
ch. 752, § 9, as amended by L. 1909, ch. 498, § 19) 

§ 47. Time when city becomes seized. On filing said oath 
in the manner provided in the last section, the said city 
shall be and become seized and possessed in fee or absolute 
ownership of all those parcels of property, rights, terms, 
franchises, easements and privileges which are in the maps 
or plans and memoranda referred to in section forty of this 
act, described as parcels of property, rights, franchises, 
easements, or privileges which are to be acquired, and also 
shall become seized and possessed of all the rights, terms, 
franchises, easements or privileges appurtenant to any lots 
or parcels of property indicated on said maps or plans as 
parcels in regard to which it is deemed necessary to acquire 
such rights, terms, franchises, easements or privileges, or 

89 

D, B itizeot>vGoOg[e 



MUNICIPAL BAILBOADS CONDEMNATION PBOCEEDINGS 

47 the said rights, terms, franchises, easements or privileges 
shall be extinguished as the case may be; and the public 
service commission for the said city, may immediately or 
at any time or times thereafter take possession or enter 
into the enjoyment of the said property, rights, terms, 
franchises, easements and privileges or of any part or parts 
thereof without any suit or proceeding at law for that pur- 
pose and the commission for the said city, or any person 
or persons acting under their or its authority, may enter 
npon and use, occupy, and enjoy in perpetuity all the par- 
cels of property and all the rights, terms, franchises, ease- 
ments, or privileges appurtenant to any of the parcels of 
property and all rights, franchises, easements, and privi- 
leges, described on said maps or plans or in said mem- 
oranda, for any of the purposes authorized and provided 
for by this act. But on such filing of the Baid oath the said 
city shall be and become forthwith liable to the respective 
owners of the several parcels of property and the several 
rights, terms, franchises, easements and privileges apper- 
taining thereto, and of the said rights, franchises, ease- 
ments, and privileges acquired as aforesaid, for the true 
and respective values thereof, together with interest 
thereon from the ' time of filing and said oath, provided, 
however, that no such interest shall be payable to any 
owner of any such property, right, term, franchise, ease- 
ment or privilege during any period during which the said 
city or the commission may by any resistance whether by 
legal proceedings or otherwise of such owner or with his 
authority, be prevented from taking possession thereof or 
enjoying the same; and provided further, that no action 
shall be brought to recover the amount of such value or 
interest unless within eighteen months after the filing of 
such oath, a report shall not have been duly made by com- 
missioners of appraisal as herein provided, or such report 
shall not have been confirmed by the supreme court as 
herein provided, so that the said city shall be liable to forth- 
with pay the amount by such report ascertained to be due 
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for such value or interest. (Added by L. 1894, ch. 752, § 9, 47 
as amended by L. 1895, ch. 519, § 20 and L. 1909, ch. 498, 
§ 19) 

§ 48. Powers and duties of commissioners of appraisal. 
Any one of said commissioners of appraisal may issue sub- 
poenas, and administer oaths to witnesses, and they or any 
one of them, in the absence of the others, may adjourn the 
proceedings, from time to time in their discretion, but they 
shall continue to meet from time to time as may be neces- 
sary to hear, consider and determine upon all claims which 
may be presented to them under any of the provisions of 
this act. In case of the death, resignation, refusal or neg- 
lect to serve of any commissioner of appraisal, the remain- 
ing commissioner or commissioners shall, upon ten days' 
notice to be given by advertisement in the newspapers men- 
tioned in section forty-four of this act, apply to the supreme 
court, at a special term or appellate division thereof, to be 
held in the judicial district in which said city is situated, 
for the appointment of a commissioner or commissioners 
to fill the vacancy or vacancies so occasioned. In case of 
the death, resignation or refusal to serve of all the com- 
missioners of appraisal, the said counsel to the corporation 
or other principal legal adviser to said city shall, on giving 
the notice required in this section, apply to the said court 
for the appointment of other commissioners of appraisal. 
It shall be the duty of the commissioners of appraisal to 
procure from the counsel to the corporation or other prin- 
cipal legal adviser the third set of maps or plans and mem- 
oranda provided for in sections forty and forty-two of this 
act. They shall view the property laid down on said map, 
and shall hear the proofs and allegations of any owner, 
lessee or other person in any way entitled to or interested 
in the property to be acquired or extinguished, or any part 
or parcel thereof, and also such proofs and allegations as 
may be offered on behalf of the said city. They shall reduce 
the tsetimony, if any, taken before them to writing, and 
after the testimony is closed, they, or a majority of them, 
all having considered the same, and having an opportunity 

91 

>,Sitizeot> V GoOg[e 



MUNICIPAL RAILROADS CONDEMNATION PROCEEDINGS 

to be present, shall, without unnecessary delay, ascertain 
and determine the compensation which ought justly to be 
made by the said city to the owners or persons interested 
in the property acquired or extinguished by said proceed- 
ings. The said commissioners of appraisal shall make re- 
ports of their proceedings to the supreme court, as in the 
next Bection provided, with the minutes of the testimony 
taken before them, if any, and they shall be entitled to the 
payment hereinafter provided for their services and ex- 
penses, to be paid from the fund hereinafter specified. The 
said commissioners may make a single report or may make 
reports from time to time as they shall reach their several 
decisions as to different parcels of property. (Added by L. 
1894, ch. 752, § 9, as amended by L. 1895, ch. 519, § 21 and 
L. 1909, ch. 498, § 19) 

§ 49. Report of commissioners of appraisal. The said 
commissioners shall prepare a report or reports, to which 
shall be annexed the third set of maps or plans and mem- 
oranda referred to in section forty-two of this act and 
therein denominated the third set or a copy 'there certified 
by them. Each said report shall contain a brief descrip- 
tion of the property so taken or affected, with a reference 
to the map upon which the same is required to be indicated; 
a statement of the sums estimated and determined upon by 
them, as a just compensation for the same to be made by 
the city to the owners or persons interested therein and the 
names of such owners and persons; but in all and each 
and every case or cases where one or more of the owners 
and persons interested, or their respective estates or in- 
terests are unknown, or not fully known, to the commis- 
sioners of appraisal, it shall be sufficient for them to set 
forth and state in general terms the respective sums to be 
allowed and paid to the owners and persons interested 
therein, generally, without specifying the names or estates 
or interests of such owners or persons interested, or any 
or either of them. (Added by L. 1894, ch. 752, § 9, as 
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amended by L. 1895, ch. 519, § 22 and L. 1909, ch. 498, § 19) 5C 

§ 50. Filing of report. Each said report, signed by said 
commissioners, or a majority of them, shall be filed in the 
office of the clerk of the comity in which said city is situated, 
and the commissioners of appraisal shall, in each case, 
notify the counsel to the corporation, or other principal 
legal adviser to said city, as soon as such report is filed. 
(Added by L. 1894, ch. 752, % 9, as amended by L. 1905, ch. 
519, § 23 and L. 1909, ch. 498, § 19) 

§ 51. Notice of motion to confirm report. The counsel to 
the corporation, or other principal legal adviser, or, in 
case of his neglect to do so within ten days after receiving 
notice of such filing, then any person interested in the pro- 
ceedings, shall give notice that the said report will be pre- 
sented for confirmation to the supreme court, at a special 
term thereof, to be held in the judicial district in which said 
city is situated, at a time and place to be specified in said 
notice. The said notice shall contain a statement of the 
time and place of the filing of the report, and stall be pub- 
lished in two daily newspapers published in such city, for 
at least two weeks immediately prior to the presentation 
of said report for confirmation. (Added by L. 1894, ch. 752, 
§ 9, as amended by L. 1905, ch. 519, § 24 and L. 1909, ch. 
498, § 19) 

§ 52. Hearing and confirmation. The application for the 
confirmation of each such report shall be made to the su- 
preme court at a special term thereof, held in the judicial 
district in which said city is situated. Upon the hearing 
of the application for the confirmation thereof, the said 
court shall confirm such report and make an order contain- 
ing a recital of the substance of the proceedings in the 
matter of the appraisal, with a general description of the 
property appraised and for which compensation is to be 
made, and shall also direct to whom the money is to be paid, 
and whether or not any part thereof, and if so, what part, 
is to be deposited by the comptroller or other chief financial 
officer of said city with the chamberlain of said city, or if 
there be no chamberlain, with a bank or trust company to 
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be designated by said court. Such report when so con- 
firmed shall, except in the case of an appeal, as hereinafter 
provided, be final and conclusive, as well upon the said city 
as upon owners and all persons interested in or entitled to 
said property, and also npon all other persons whomsoever. 
(Added by L. 1894, ch. 752, §9, as amended by L. 1895, ch. 
519, § 25 and L. 1909, ch. 498, § 19) 

§ 53. Awards; actions for recovery. The said city shall, 
within four calendar months after the confirmation of any 
report of the commissioners of appraisal, pay to the re- 
spective owners and bodies politic or corporate mentioned 
or referred to in said report, in whose fvaor any sum or 
sums of money shall be estimated and reported by said 
commissioners, the respective sum or sums so estimated and 
reported in their favor respectively, with legal interest 
thereon from the date of filing the oath of said commis- 
sioners, and in case of neglect or default in the payment 
of the same within the time aforesaid, the respective person 
or persons or bodies politic or corporate, in whose favor 
the same shall be so reported, his, her or their exeeutors, 
administrators, successors or assigns at any time or times 
after application first made by him, her or them, to the 
comptroller or other chief financial officer of said city for 
payment thereof, may sue for and recover the same, with 
lawful interest as aforesaid, and the costs of suit, in any 
proper form of action against the said city in any court 
having cognizance thereof, and in which it shall be suf- 
ficient to declare generally for so much money due to the 
plaintiff or plaintiffs therein by virtue of this act for prop- 
erty taken or extinguished for the purposes herein men- 
tioned, and the report of said commissioners, with proof of 
the right and title of the plaintiff or plaintiffs to the sum 
or sums demanded, shall be conclusive evidence in such suit 
or action. (Added by L. 1894, ch. 752, § 9, as amended by 
L. 1895, ch. 519, § 26 and L. 1909, ch. 498, § 19) 

§ 54. Payment of awards to city chamberlain in certain 
cases. "Whenever the owner or owners, person or persons 
interested in any property taken or affected in such pro- 
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ceedings, or in whose favor any snch sum or sums or com- 54 
pensation shall be so reported, shall be under the age of 
twenty-one years, or of unsound mind or absent from the 
city, and also in all cases where the name or names of the 
owner or owners, person or persons, interested in any such 
property shall not be set forth or mentioned in said report, 
or where the said owner or owners, person or persons, 
being named therein,, can not, upon diligent inquiry, be 
found, or where there are adverse or conflicting claims to 
the money awarded as compensation, it shall be lawful for 
the said city to pay the sum or sums mentioned in said 
report, payable or that would be coming to such owner or 
owners, person or persons, respectively, with interest, as 
aforesaid, to the chamberlain of said city, or, if there be no 
chamberlain, then to any bank or trust company designated 
by the court in the order confirming the report of the com- 
missioners of appraisal, to the credit of such owner or 
owners, person or persons, and such payment shall be as 
valid and effectual in all respects as if made to the said 
owner or owners, person or persons, interested therein, 
respectively, according to their just rights ; and, provided, 
also, that in all and each and every such case and eases 
where any sum or sums or compensation reported by the 
commissioners in favor of any person or persons or parties 
whatsoever, whether named or not named in said report, 
shall be paid to any person or persons, or party or parties, 
whomsoever, when the same shall of right belong and ought 
to have been paid to some other person or persons, or party 
or parties, it shall be lawful for the person or persons, or 
party or parties, to whom the same ought to have been 
paid, to sue for and recover the same, with lawful interest 
and costs of suit, as so much money had and received to 
his, her or their use by the person or persons, party or 
parties, respectively, to whom the same shall have been so 
paid. (Added by L. 1894, ch. 752, § 9, as amended by L. 
1904, ch, 498, § 19) 

§ 55. Presentation of claims for compensation. Every 
owner or person in any way interested in any property 
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taken or extinguished as contemplated in this act, if he 
intends to make claim for compensation for such taking or 
extinguishment, shall within six months after the appoint- 
ment of the commissioners of appraisal exhibit to the said 
commissioners a statement of his claim, and shall there- 
upon be entitled to offer testimony and to be heard before 
them touching such claim and the compensation proper to 
be made to him, and to have a determination made by such 
commissioners of apprisal as to the amount of such com- 
pensation. Every person neglecting or refusing to present 
such claim within said time shall be deemed to have sur- 
rendered his claim for such compensation, except so far 
as he may be entitled, as such owner or person interested, 
to the whole or a part of the sum of money awarded by the 
commissioners of appraisal as a just compensation for 
taking or extinguishing the property owned by said person, 
or in which the said person is interested. (Added by L. 
1894, ch. 752, § 9, as amended by L. 1901, ch. 587 and L. 
1909, ch. 498, § 19) 

% 56. City protected. Payment of the compensation 
awarded by said commissioners of appraisal to the persons 
named in their report, if not infants or persons of unsound 
mind, shall, in the absenee of notice to the said city or other 
claimants to such award, protect the said city. (Added by 
1894, ch. 752, % 9, as amended by L. 1909, ch, 498, % 19) 

§ 57. Reports on specified claims. Said commissioners 
of appraisal may in their discretion take up any specified 
claim or claims, and finally ascertain and determine the 
compensation to be made thereon, and make a separate 
report with reference thereto, annexing to said report a 
copy of so much of the set of maps or plans and memoranda 
referred to in section forty -two of this act as indicates the 
property so reported on. Such report shall, as to claims 
therein specified, be the report required in this act, and the 
subsequent action with reference thereto, shall be had in 
the same manner as though no other claim were embraced 
in said proceeding, which, however, shall continue as to all 
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claims upon which no such determination and report is 57 
made. (Added by L. 1894, ch. 752, § 9, as amended by L. 
1895, ch. 519, § 27 and L. 1909, ch. 498, § 19) 

§ 58. Appeals; new appraisals. Within twenty days 
after notice of the confirmation of the report of the com- 
missioners, as provided for in section fifty-two of this 
act, which notice may, as to parties who have not ap- 
peared before the commissioners, be given in the manner 
provided in section fifty-one of this act, either party may 
appeal to the appellate division of the supreme court in 
the department in which such commissioners were ap- 
pointed, from the appraisal and report of the commis- 
sioners and the order confirming the same. Such appeal 
shall be heard upon due notice thereof being given, ac- 
cording to the rules and practice of said court. On the 
hearing of such appeal the court may direct a new ap- 
praisal and determination of any question passed upon, 
by the same or new commissioners, in its discretion, and 
from any determination of the appellate division either 
party, if aggrieved, may take an appeal, which shall be 
heard and determined by the court of appeals. In the 
case of a new appraisal the second report shall be final 
and conclusive on all the parties and persons interested. 
If the amount of compensation to be made by such city 
is increased by the second report, the difference shall be 
paid by the comptroller or other chief financial officer of 
said city, to the parties entitled to the same, or shall be 
deposited with the chamberlain, or hank or trust com- 
pany, as the court may direct, and if the amount is di- 
minished the difference shall be refunded to the said city 
by the party to whom the same may have been paid, and 
judgment therefor may be rendered by the court on the 
filing of the second report against the party liable to 
pay the same. But the taking of an appeal by any person 
or persons shall not operate to stay the proceedings 
under this act except as to the particular property with 
which the said appeal is concerned. Such appeal shall 
be heard upon the evidence taken before said commis- 
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5g sionera, and any affidavits as to irregularities, and three 
printed copies of such evidence shall be furnished by the 
said city to the party taking the appeal, within ten days 
after the appeal is perfected, and such appeal may be 
heard on the evidence so furnished, and may be taken 
without security thereon. (Added by L. 1894, ch. 752, 
% 9, as amended by L. 1909, ch. 498, § 19) 

§ 59. Amendment of proceedings; removal of commis- 
sioners of appraisal. The supreme court in the judicial 
district in which said city is situated shall have power at 
any time to amend any defect or informality in any of 
the special proceedings authorized by this act as may be 
necessary, and to direct such further notices to be given 
to any party in interest as it deems proper, and also to 
appoint other commissioners in place of any who shall 
die, or refuse or neglect to serve or be incapable "or 
serving or be removed. And the said court may at any 
time remove any commissioner of appraisal who in its 
judgment shall be incapable of serving, or who shall for 
any reason in its judgment be an unfit person to servo 
as such commissioner. The cause of snch removal shall 
be specified in the order making the same. If in any par- 
ticular it shall at any time be found necessary to amend 
any pleading or proceeding or to BUpply any defect 
therein arising in the course of any special proceeding 
authorized by this act, the same may be amended or sup- 
plied in such manner as shall be directed by the supreme 
court, which is hereby authorized to make such amend- 
ment or correction. (Added by L. 1894, ch. 752, § 9, as 
amended by L. 1895, ch. 519, § 28 and L. 1909, ch. 498, 
M9) 

§ 60. Property deemed acquired for public use. All 
property acquired under the provisions of this act shall 
be and shall be deemed to have been acquired for public 
uses and purposes, and for the purpose of affording in- 
creased facilities for rapid transit between points within 

•So in original 
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the city acquiring such property. (Added by L. 1894, ch. 60 
752, §9, as amended by L. 1909, ch, 493, § 19) 

§ 61. Cost of acquiring property payable from proceeds 
of bonds. The moneys necessary and sufficient to be paid 
for any property, acquired in any manner under the pro- 
visions of this act, together with all expenses necessarily 
incurred in surveying, locating and acquiring title to such 
property, and for surveying and locating the same, and 
for preparing the necessary maps and plans in connec- 
tion therewith, shall be raised and paid out of the pro- 
ceeds of bonds issued and sold as provided by section 
thirty-seven of this act, and all such expenses so incurred 
in surveying, locating and acquiring title, and for pre- 
paring necessary maps and plans and also those incurred 
as provided in the next section shall be deemed a part of 
and included in the coBt of constructing the road or roads, 
the construction of which rendered it necessary to acquire 
the property in the course of the acquisition of which 
such expenses may be incurred. {Added by L. 1894, ch. 
752, § 9, as amended by L. 1895, ch. 519, § 29 and L. 1909, 
ch. 498, § 19) 

§ 62. Payment of commissioners of appraisal. The com- 
missioners of appraisal appointed in pursuance of this 
article shall receive as compensation the sum of ten dol- 
lars per day for each day actually employed. The cor- 
poration counsel or other principal legal adviser to said 
city shall, either in person or by such counsel as he shall 
designate for the purpose, appear for and protect the in- 
terests of the city in all such proceedings in court and 
before the commissioners. The corporation counsel shall 
appoint clerks to the commissioners of appraisal in all 
such proceedings and shall furnish to the commissioners 
of appraisal in each proceeding suitable offices and such 
employees as they may require in conducting their pro- 
ceedings and preparing their reports for presentation to 
the supreme court for confirmation. The fees of the com- 
missioners and all other necessary expenses in and about 
the said proceedings provided for by this act and such 
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62 allowance for counsel fees as may be made by order of 
the court, and all reasonable expenses incurred by said 
corporation counsel, or other principal legal adviser of 
said counsel designated by him for the proper presenta- 
tion and defense of the interests of said city before said 
commissioners and in court, shall be paid by the comp- 
troller or other chief financial ofTcer of said city out of 
the funds referred to in the last preceding section. But 
such fees and expenses shall not be paid until they have 
been taxed before a justice of the supreme court in the 
judicial district in which said city is situated upon five 
days' notice to the corporation counsel, or other chief 
legal adviser of said city. Such allowance shall in no 
ease exceed the limits prescribed by Bection thirty-two 
hundred and fifty-three of the code of civil procedure. 
{Added by L. 1894, ch. 752, § 9, as amended by L. 1909, 
ch. 498, § 19 and L. 1910, ch. 205) 

§ 63. Proviso in case road constructed by city. Any 
railroad or railroads, so constructed by and at the city's 
expense shall be and remain the absolute property of the 
city so constructing it or them, and shall be and be deemed 
to be a part of the public streets and highways of said 
city, to be used and enjoyed by the public upon the pay- 
ment of such fares and tolls, and subject to such reason- 
able rules and regulations as may be imposed and pro- 
vided for by the board of rapid transit railroad commis- 
sioners in said city or by the public service commission. 
(Added by L. 1894, ch. 752, §9, as amended by L. 1895, ch. 
519, § 30 and L. 1909, ch. 498, % 19) 

§ 64. Construction of article. This act shall not be con- 
strued to repeal or in any manner affect chapter six hun- 
dred and six of the laws or eighteen hundred and seventy- 
five, entitled "An act to further provide for the construc- 
tion and operation of a steam railway or railways in the 
counties of this state," or the acts amendatory thereof or 
supplementary thereto, or article five of five hundred and 
sixty-five of the laws of eighteen hundred and ninety, 
known as the railroad law, except so far as the said acts, 
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qt either of them, would, if this act had not been passed, 64 
authorize the appointment hereafter of any commis- 
sioners applied for as provided in section one of said act 
of eighteen hundred and seventy-five, or in section one 
hundred and twenty of said act of eighteen hundred and 
ninety, in any city or cities containing a population of 
over one million inhabitants, according to the last pre- 
ceding national or state census, or authorize any com- 
missioners already appointed pursuant to the provisions 
of such act or acts in any such city or cities, to fix, de- 
termine or locate any new route or routes, pursuant to 
the provisions of either of said acts. This act shall not 
be construed in any manner to affect the exercise or en- 
joyment at any time, and from time to time hereafter, 
of any right or rights heretofore acquired, exercised or 
enjoyed by any corporation heretofore duly incorporated 
and organized or deriving powers and rights under the 
laws of this state. This act shall not affect or impair the 
exercise or enjoyment off any right or rights now 
possessed or heretofore acquired or heretofore author- 
ized to be acquired, exercised or enjoyed by any street 
surface railroad corporation, except as herein otherwise 
expressly provided, and this act shall not be construed 
to repeal or in any manner affect chapter one hundred 
and forty of the laws of eighteen hundred and fifty, 
entitled "An act to authorize the formation of railroad 
corporations, and to regulate the same," or either of the 
several acts amendatory thereof or supplementary there- 
to. This act shall not be construed to repeal or in any 
manner affect chapter five hundred and sixty-five of the 
laws of eighteen hundred and ninety, known as the rail- 
road law, except as hereinabove expressly provided, or 
except so far as the provisions of the same conflict with 
the provisions of this act. But nothing in this section 
contained shall prevent the public service commission 
from laying out a route for a railroad and constructing 
and operating a railroad, and such commission shall have 
the right to lay out such route and construct and operate 
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such railroad over, under, along or across any street in, 
along, under or over which there shall be any existing 
railroad, provided that the soutes so laid out by the com- 
mission and the railroad so constructed by it shall so 
pass over or under or at the side of such existing rail- 
road as not to interfere with its operation. (L. 1891, ch. 
4, § 34, as amended by L. 1894, ch. 752, § 9; L. 1895, ch. 
519, % 31 j L. 1906, ch. 472, § 11 and L. 1909, ch. 498, $ 19) 

% 65. Repealing clause. All acts and parts of acts, local 
or general, inconsistent with this act are hereby re- 
pealed. (L. 1891, ch. 4, § 36, as amended by L. 1894, ch. 
752, § 9; L. 1906, ch. 472, $ 12 and L. 1909, ch. 498, § 19) 

*§ 66. This act shall take effect immediately. (Laws 
1891, ch. 4, § 37, as amended by L. 1894, ch. 752, § 9, and L. 
1906, ch. 472, § 12) 



*These sections were renumbered by the amendment of 1906, which was 
made necessary by the repeal of the former section 65 of the Rapid Transit 
Act. The section so repealed prohibited the construction of surface roads 
in the city streets, under the provisions or authority of this act, except 
where necessary for connections with bridges, etc. 

Section 14, of chap. 472, Laws of 1906, which took effect May 16, 1906, 
provides that nothing in this act contained shall repeal, modify or alter any 
provision of the act hereby amended in respect of any railway or railways 
constructed, constructing or contracted for thereunder when this act takes 
effect; but the act hereby amended shall be and continue in full force and 
effect in respect of such railway or railways so constructed, constructing, 
or contracted for, as if this act had not been passed." 
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LAWS 1894, CHAP. 752 

Note. — The following sections of the Act of 1894 
(Chapter 752) do not, in terms, amend any portion of the 
Kapid Transit Act of 1891, although the whole Act of 
1894 is, in fact, an amendment of the earlier statute. 
These sections are accordingly numbered with respect to 
their position in the Act of 1894, and without reference 
to the numbering of the sections in the original act. 

§ 11. The commissioners of rapid transit heretofore 
appointed under the act hereby amended, or who became 
such commissioners by its terms, upon the organization 
of the board which shall succeed them pursuant to said 
act as hereby amended, shall cease to be such commis- 
sioners and shall transfer and deliver to the board of 
rapid transit railroad commissioners, provided for by the 
act hereby amended, as so amended, all furniture, books, 
maps, records, plans and other papers and property of 
what kind soever appertaining or belonging to or in the 
custody of the board of which they were commissioners, 
or in their possession, or under their control as such com- 
missioners, or held by them, or for which they are responsi- 
ble in their official capacity. The expenses incurred by said 
commissioners for which an appropriation or appropria- 
tions shall have been made pursuant to section ten of the 
act hereby amended, shall be paid upon vouchers to be fur- 
nished by said commissioners and otherwise, as provided 
in said section. Said commissioners shall also be entitled to 
receive a reasonable compensation for the services which 
have been rendered by them, which may have been, or 
which shall be, determined on their application in the man- 
ner provided for in said section. The comptroller, or 
other chief financial officer of said city, is hereby author- 
ized and directed to issue and sell revenue bonds of such 
city in anticipation of the receipt of taxes, and out of the 
proceeds of snch bonds to pay said compensation so ascer- 
tained and determined, and the amount necessary to pay 
the principal and interest of said bonds shall be included 
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in the tax levy of said city for the year next following tMfe 
issue and sale of the same. (New section, L. 1894, ch. 752, 
411) 

§ 12. The said board of rapid transit railway commis- 
sioners shall cause the question, whether such railway or 
railways shall be constructed by the city and at the public 
expense, to be submitted to the vote of the qualified elect- 
ors of the city within which such railway or railways is 
or are to be constructed, and to that end it shall be the 
duty of the said board, after completion of the detailed 
plans and specifications, as required by the act hereby 
amended, at leaBt thirty days prior to the next general 
election, to file with the public officer or officers within 
the county in which such city is located, who may be 
charged with the duty of printing the ballots to be used 
at such election, a request that separate ballots be printed 
and supplied to such electors, one-half in number of which 
shall read: "For municipal construction of rapid transit 
road," and the other half in number of said ballots shall 
read, "Against municipal construction of rapid transit 
road." Upon such request being so filed, such ballots 
shall be printed and supplied to such electors at such gen- 
eral election, and separate ballot boxes shall be provided 
for the reception of the same in each election district 
within such city, and the provisions of chapter Bix hun- 
dred and eighty of the laws of eighteen hundred and 
ninety-two, entitled "An act in relation to the elections 
constituting chapter six of the general laws," and any act 
or acts amendatory thereof or supplemental thereto shall 
apply thereto as far as the nature of the case may allow. 
No ballot which may be provided under this section shall 
be deemed invalid by reason of any error in dimensions, 
style of printing, or other formal defect, or through hav- 
ing been deposited in the wrong ballot bos, but all of 
such ballots shall be canvassed and returned as if such 
formal defect had not existed, or as if they had been de- 
posited in the box provided for the purpose. Upon the 
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canvass of such votes by the board of county canvassers 
of the county in which such city is located, it shall be the 
duty of said board to file with the county clerk of said 
county a statement which shall declare the total number 
of votes cast in said city "for municipal construction of 
rapid transit road," and the total number so cast therein 
"against municipal construction of rapid transit road." 
And the said railway or railways shall be constructed by 
the said city and at the public expense, if it shall be found 
from such statements so filed that there is a majority of 
the votes so cast in favor of such municipal construction. 
(New section, L. 1894, ch. 752, § 12) 

§ 13. In case the majority of votes cast at such election 
shall be in favor of such municipal construction of said 
railway or railways, it shall be the duty of said board of 
rapid transit railway commissioners, within thirty days 
after the official declaration of the said vote to proceed 
to construct the said railway or railways, and to make 
and let all contracts required for the performance of the 
work necessary to be done and performed in and about 
the construction thereof. All such contracts must, before 
execution, be approved as to form by the counsel to the 
corporation, or other chief legal adviser for said city. 
(New section, L. 1894, ch. 752, § 13) 

§ 14. This act shall take effect immediately; except 
that the building of said road, or the sale of the fran- 
chises as provided for in sections seven and thirty-four 
of the act hereby amended, as so amended, is postponed 
until, and made dependent upon, the determination of 
that question by the vote of the people as called for by 
sections twelve and thirteen of this act. (New section, L. 
1894, ch, 752, § 14) 
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to property owners in condemnation proceedfrsra, how deter- 

COHDBHKITIOH PnocaiDIdOB 

by corporation having franchise under Act -.-..... 

by contractor ............................................ 

maps, plana and memoranda of property to be acquired- 

corporation counsel to acquire pruiwrty 

disposition of maps, plans and memoranda. 

order appointing commissioners in .......................... . 

time when city becomes seised of property. .... - .............. 

powers and duties of commissioners of appraisal in 

report of commissioners of appraisal 

filing of report 

notice of motion to confirm report 

hearing and confirmation of report 

payment* of awards to 



Section vision Page 
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INDEX 

Cosdimfittos Pbociibtsoj — CmHmied. 

presentation of claims for cotnpenaatlou 

how city protected, op payment of compensation 

reports on specified clelme. 

amendmenta of; remuial of commissioners 

property acquired by. deemed acquired for public toe 

cost of acquiring property by ; bow payable- .-..-.. ......... 

le-t- am! expenses Id, Uj be taxed by Justice of supreme court. , 

OoiiMjia 

private; to be placed to galleries tree of charge 

right to maintain, not enlarged by act ,.,.,.,....,.....,..,, 

may be temporarily removed during; construction 

real enatp may be acquired to lay 



in case of other existing railroads 

Ooinaim 

to locatluo o( roules 

to construction ot rapid transit railroad 

of grantee of franchise to construct, maintain and open 
modifies tlon of terms 

of authorities in City ot New York... 

to ounst ruction and operation ot connections i 

interstate rail roads 

to changes In franchise to construct extensions, etc., of OJ 

to extensions, etc., ot exieliiig non municipal railroads 

to change of route. ..,.,,.....,...... . .................... 

to suaperjiiou of construction or rompletlnn ot equipment f< 

meaning of, as used In H So and ;" of this act 

to amigiii^fEit of contract, how made....................... 

to construction and operation of railroad proposed by city..., 
required for modiacallun of contrart or change of plans- ,.,..., 

CoilBiaUOTlOB 

general plan of .......................................... . 

bow conducted when underground structures interfered with. . . 
coat of, may include part of commission 1 '! expenses. ....... .. 

of sub-surface' structures, by grantee ot right of private cot 



in case ot franchise for connecting tunnel railroad............. 

in case ot franchise lor extension ol existing railroad 

in case of municipal construction 

contract for municipal 

of portion of railroad, may be auspended In case contractor shall 

use another railroad 

of railroad in sections 

cost of, to include all expenses in connection with acquisition 

of property 
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VI INDEX 

COIITJUCT I 

to privately const ruct , mninUin and operate 

id extensions to interstate railroad 
private railroad, la; additional 

to construct municipal railroad ...................... 

for construction may Include provision for equipment of railroad 
for equipment, maintenance and operation municipal railroad... 

for maintenance and operation of municipal railroad 

tor construction or operation . mandatory Hnn 

security on making; . , . ....... , . , 



discretion ol commission to nuking. 

for equipment, maintenance and operation of pnrcbaaed railroad. 
for municipal extensions and additional tinea: 

bow made 

provision* re termination 

amount payable by dry to contractor on termination 

termination lease of esistlng road..................... 

may provide that in case valuation nf equipment, property or 
coat of construction baa not beta agreed upon or determined 
at termination, title to property and possession of road may 



ruination of contract by city 

provisions in regarding income and increase from contract... 
form of, to be approved by Corporation Counsel .......,,,. 

approval of Board of Estimate necessary to 

not to be made until after public bearing 

for construction of road built in part from salt of I— 

modification of 

Ocomiofom 

detailed plans not to be altered without consent of. 

may temporarily remove mirface railway tracks, pipe*, etc. . 



for construction municipal railroad......... 

may be permitted to suspend construction, when another rail- 
road available 

for equipment, maintenance and operation of municipal railroad 

may acquire necessary property by condemnation 



right* of, may be forfeited 

remedies in case of default by 

supervision by commission of all operations o 






Bte Rill 
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INDEX 

COBPOUTION CoUNBSL 

to appro™ contracts as to form 

map of property to be acquired to be transmitted to, by com- 
mission 

to begin condemnation proceeding! when directed by commission 

to file map in office of register or county clerk 

to apply to supreme court lor appointment of commits ioners of 
appraisal 

to publish notice of application for appointment of commissioners 
of appraisal ............................................. 

to apply to supreme court Id case there be no commissioner of 

to furnish map to commissioners of appraisal 

may more to confirm report of commisisonern of appraisal,.,. 

shall appoint clerks to commissioners of appraisal 

expenses of, in condemnation proceedings ; how paid 

to appear for city in condemnation proceedings 

EiaiMl»TS 

how acquired or extinguished ..,.,,..,.•.....,....,. 

included in "property" 

consideration for grant of, what may be ................ 

ELHCT11IC.L CoHDlJCTOBS 

corporation owning conduits for, to have a right to charge rent 
although placed in pipe galleries .......................... 

right to maintain, not enlarged by this act 

Elhtstzd Railroads 

Kqoirms» 

of road built by private corporation, may be purchased by the 
city 

extension may be purchased by city on termination ol grant. 
belonging to grantee of franchise to construct, may be provided 



failure or neglect to observe uoulract 

if extensions of or additional lines to existing railroads con. 
ttructed at public expense to be purchased by city oo [ermi< 
nation of contract ...................................... 

of purchased railroad to be at cost of contractor 

possession of, may be transferred to new contractor upon terml- 

definlton of, as used In this act 

EllhTIMa KULBOADS 

See Ripin Transit RiiraoiD. 

EXTBNBIOKB 



Fiiui, Rati of 

provisions for, in contract for equipment and operation of mun 

(pal railroad 

in contract for operation of municipal railroad ........ 

on purchased railroad ..,............,..........*,......,. 



.Google 



to privately cowtruct, maintain and operate; 

mandatory provisions in 

reservation to city to Urminste ud porrhur plant and 

property 

provision R income and dlapoaitlon of plant, property and 

franchise at expiration ol giant 

certificate setting forth grant 

who may be bidden for 

proposals and advertisement* therefor 

to construct and operate connection! and extensions ol interstate 
railroads: 

to Internal* railroad 

to trunk line railroad having terminus in city .......... 

terms of, may be modified by commission. ..,.,... 

to construct extensions of existing railroads: 

ho* made; term? and provisions 

certificate setting forth grant 

when to take effect; term thereof 

■hall end at some Axed time......................... 

all rights of grantee in streets to cease, upon termination of.. 

at termination ol, city may purchase equipment of grantee 

termination of, by commission 

included In definition of "property" 

provision for In detailed plans. ............................ 

grantee of right to construct, maintain and operate may be re- 
quired to construct at public expense; cost 

municipal construction of 

public, must be held before any contract made. ,.... 

Joint, by commission and board of estimate, re assessments on 
property ............................................... 

under franchise to construct, maintain and operate: distribution 

to be paid to city in case contractor constructs, equips and 

operates, at bis own expense 

of securities deposited by contractor, may be paid to him 

from road operated by city 

on cost of construction and equipment of rosd built by private 
capital not to exceed six per cent 

on bonds issued to construct sod equip, rental to be first applied 
to payment of 

may be allowed contractor on money deposited In lien of bond 

rate of, on bonds issued for rapid transit railroad purposes, 
how determined 

rate of, on rapid transit construction bonds, how fixed. ......... 

to be included in awards In condemnation proceedings 

on awards from date of filing commissioners' oaths, to be paid 
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INDEX 

INTEB9TITI RAILED All* 

see Rapid Transit Railroads 

of railroad constructed it city's eapense: 



enewal or renewal s of, mar be provided for . . 
a third party in case of contractor's failure 
jad constructed and equipped at city's experts 



built a 



laaeaament on property in district benefited by r. 



may require commission to determine whether necessity for a 

approval of plans by and consent to construction 

consent of p to construction of railroad under grant of franchise 
to construct connecting tunnel railroad- .................... 

power limited to approval or disapproval ol grants of certain 

consent of. to construction of extension ol railroad under grout 



to succeed to powers of commission in certain events 

Motive Powkb. 

electricity or compressed air, or other like power approved by 
the Commission 

Bet Rapid Transit Railroad. 

Niw Ton, Oiti or 

certain streets in, not to be occupied by any corporation under 

this act 

board of estimate and apportionment and the mayor the only 
local authorities in, whose consents are required 

Ko'j-HcinciPAL Ratlsoad 

See Rapid Teas sit Railroad. 

must be given before terminating franchise to construct, main- 
tain and operate- ............. 

of sale of franchise; what to specify. ........................ 

city must give, before purchase of tunnel railroad 

of termination of franchise to construct and operate extension. . . 

to bidders lor contract, contents of 

of public hearings on form of proposed contracts ............. 

ment on property, 

ol taxation of costs in condemnation proceedings.............. 
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X INDEX 

Bnbdl- 
Orautrao Eitbhsu Section vision Page 

items included in, provis 



mode of . to be shown lo general plan ,-.-.---. . , 

of muoJclpalli corsrtruited railroad our be provided lor to .. 

tract lor equipment. «r . . . 

period* for. of mad built In sections, bow Axed ........... 

contract to provide when operation to begin. . .-.-.-.-.-.-- . 



t ■■■' ti ectoi h tailurr or neglect, o 

railroad 

lioo ontaniaed under railroad U«., 



of municipal railroad, our be provided tor In contract foi 
of railroad purchased br city ............................... 

road therein 

mar be temporarily occupied 



ion, shall include what 

i Una shall be made 
and additional equip- 



readjustment t 






equip and operate. ....................................... 

to contractor for equipment of extension of existing railroad 
constructed at public expense 

for equipment of road now leased upon termination ........... 

to reserve and amortization funds, how determined 

under contracts (or construction of road built from the proceeds 

in part of assessment bonda to be made from certain fundi 
of awards in condemnation proceedings, may be made to 

chamberlain in certain cases. 

of awards, in absence of notice of other claimant, to protect city 

Pipa Callhhies 

ma; be included in detailed plans 

contract for construction of rapid transit railroad may Include 
coat of , to be separated from coat of railroad .................. 

right to use, may be included in lease of railroad. ............. 

right to maintain, not enlarged by this act 

temporary removal of, during; construction 
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INDEX 

Pl»9 — Continued. 

temporarily removed by the commission to be replaced 

laying of, lands may be acquired lor 

belonging to private persons or corporations may In certain 

cases be placed in galleries rent free. 

See Sua-roaraCB Stbuc tobxb. 

general plan of construction : 

provisions concerning 

ol construction ot connections and extensions interstate 
railroads 

rescission of old and adoption of new ......... 

for extensions of existing railroads built at public expense 

adoption and modification of 

cost of preparing plans, to be included In cost of construction . . 

PunT AMD Profibtt 

of road built by private corporation ; disposition upon eipiration 

ol tt.t original franchise . disposition 

entry upon, by corporations operating under this act. 

definition of, as used In this act, 

necessary fnr rapid transit purposes may be purchased with 

proceeds nf unnecessary property su d 

proceedings to acquire 

acquire! -:nder this act deemed for public use,. ............. 

coat of. now raised and paid 

See alii AaorTinu I'io'iitv, I'osdbuhitioh Pbocumnos. Rtn 

PlOFIBTT OWHEM 

tu br obtained for extensions, etc 

on modlNcatioo. ol routes , 

easements, etc. of. bow acquired or extinguished. ........... , 

resistance to entry by. penalty for 

awards tu. In uMderanatlou proceedings 

in case of Infanta, abwntt 
claims of. to be presentr- 
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XII I^DEX 

Bubdi- 

Public Usuries COMHiuioir Section vision Page 

to determine Necessity for rapid transit railroad- - 4 12 

to es tabl ish routes and general plan ,....,. 4 1 2 

to prepare detailed plant and apecillcationa SIS 

mar rent Dacca and employ engineer!, attorneya and others 9 1 11 

appropriations tor 10 11 

may grant franchisee tor non-municipal railroads 13 1 IS 

may Operate railroad built by private corporation SI 1 31 

shall prepare certificate setting forth terma of grant of tranchlaa 

to privately construct, maintain and operate 11 S £1 

to advertise tor, receive and reject or accept proposals lor 32 T 33 

sale of franchise Tor non- municipal railroads.......... 



railroad! 

may grant franchises to extend existing railroads. Lay addi- 
tional lines, etc.; powers of 

certificate by, setting forth terms of franchise to construct 

may cause pipes, etc, to be temporarily removed.,.,.,.,.,... 

may adopt, modify or rescind routes and plans. 

may make contracta for construction of railroads. ........... . 



remainder of road at a future time and provide f 
talning amount to be paid therefor .' 



may equip n 



may permit sale of newspapers and per 

discretion unlimited, in making contracts . . 

may purchase railroad wholly or in 

may contract for the equipment, maintenance and operation 
of purchased railroad, , 

to prepare plane and contract for the construction, equipment 
maintenance and operation of extensions or additions to ex- 
isting railroads 

may terminate right, privilege, franchise, authority or contract. 

to advertise tor, receive, approve or report bids for contracta. . . 

may make requisitions for Issuance of bonds for construction, 

equipment and property rights. 

to determine portion of cost of railroad to be assessed as a local 



may modify contracta for construction, etc. ...-..-.-....---.. 
may acquire real estate or rights therein in behalf of the city. 

may approve condemnation proceedings of contractor 

mast sell property not needed for rapid transit purposes 
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INDEX 

to approve structure built to »«ord lateral support 

to prepare maps showing lands nece&jry to be acquired (or 

rapid transit railroad 

for rapid trault railroad. ,,,•.•■.,,,.,,.•*,.,,•*,•■,■■■• 

maf take possession of property upon tiling oaths ol commis- 
sioners of appraisal 

may lay out, construct and operate a railroad under, over, along 
or across any street occupied by an existing railroad 

Pdihub 

of equipment of grantee of franchise to construct extension may 

be provided for in certificate 

of contractor's property at termination of lease may be provided 



ilt by pri 


.ton. 


•»«*• 




n-mun 

wholly 













ol rapid transi 
ol real estate 

Railroads 

Ste RariD Transit Railroad* 

Railroad Corporations 



existing, may be granted right of private construction 

application by, for franchise to huild tunnel railroad 

application to extend, straighten or improve line 

receiving grant of franchise to have all the powers conferred 

upon corporation formed under this act 

application by, operating existing line to extend, lay additional 

receiving grant of franchise to have all the powers conferred 

upon corporations under this act 

may temporarily remove surface railroad tracks, pipes, sewers 
may be organised to construct, equip, maintain and operate ' 

rapid transit railroad 

certain existing, authorised to contract to equip, maintain and 

operate rapid transit railroad ...*...*.*...*-......* 

what corporations may mske five-year contracts for use of 

tracks 

rights of, not affected by this act 



acts inconsistent with; repealed,. 
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XIV 



INDEX 



Harm TuniT Frm 

certain rental mid other moneys to be paid into. . 

payment! to 

how applied . . . . .•.,.......*...... 

bonds issued tor rapid transit purposes, payable at : 

R.PID TaaNBIT RA1LB01D: 



detail plain and apeciflcationa for 
stations and station approaches for 



ict, maintain and operate ; 



mandatory provisions ; expense, etc 

right of termination and purchase of road by city . . 



bid for franchise.. 



i and extensions to, how nude 



who authorized 



"^IZi 


and operation of ; provision o> 




with private railr 
nebw and eilena.o 














natino of contract, 
















act for equipmen.. 








for e 


ery contract for c 


[instruction or 
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KaPID TBI-: IT It, :-,. is f -.(,..(,. j 

terma for protection ol rutbts of city 

liscrelion of P. S. C id milling contracts tot 

termination of contract for extensions of 

title- to equipment ol enensJons; laluatloo of 

interference with subsurface structurea, etc 

sub-surface structurns may be temporarily removed to Ucllilste 

advertisements ar-J twite prohibited on. . . 

consents Tor purchased road, fare, rental, etc... -.-.-.-..-. - H 

vbitratioo proriaion. to be Inverted in all terminable contracts 

for ; supervunwi by P. 8. C 



ctmstnn.-ted at city's eipense. (o remain proper 
acquisition of by rapid irsnsit eorporallone. . 



tight ot 1'. S. C. to enter opoo to make maps and surveys.. . 



of galleries, ways and tunnels containing pipes 



payable under grant of franchise to extend 

'or use of municipally- constructed railroad. . 



for purchased railroad..., 
of real estate by P. S. O. . . 



HisaaTi Fund 

payment into, from income of road built by private oorporatior 



Rivihue Bonus 



;oira i.Google 



XVI INDEX 

to be determined and establish*! 

adopted before IHQO, to be subject to amendatory statute ol 

approve! ud consent of board of estimate and apportionment, 



inter fcrraice by, with tracks, pipes, inn and conduits 

adoption, modification and rescission of 

adopted, not to interfere with operation of any existing railroad. 

BMBsuTT 

mar be required from grantee of franchise to construct, maintain 
and operate ........ . ... . .................. . ........... . 

mar be required from bidden on sale of franchise. - . . _ . * .... . 

additional, may be required of contractor on release of lien 
on property 

to be furnished by contractor on contract for cooetnietlon or 

must remainj in case contract is assigned 

on appeal in condemnation proceedings, unnecessary 

removed Is facilitate construction of road under this act to be 

restored to original condition 

temporarily removed by the commission to be replaced. 

See SUB-aDBtACB Stitjctdbh. 

Banna Fran 

revenue from pipe galleries to be paid into, when............. 

for the payment and redemption of bonds, what constitutes 

rental in excess of interest to be paid into 

must be provided for, in case municipal operation is adopted . . 

bonds issued for construction payable out of 

commissioners of, to approve sale of unnecessary property 

SPKIFIniTIOHH 

how prepared and what to Include 

Rut* or Hiw Yobi 

lands set apart for public buildings of, not to be occupied 
for construction of railroad. ............................. 

no liability whatever under this act 



approaches to 

for connections to interstate railroad, how authorised.. 

of existing roads, relocation 

real estate may be acquired for 

Stuit RlILBOins. 

See Bunnell Railhoap. 

route may be located on, over or under 

encroachment on, to be shown in general plan • 
excepted from construction or operation purpose 
local authority having control ol, to consent to 
stations and approaches may be under or over . . 
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INDEX XVII 
Snbdi- 

Stehhtb — Continued. Section vision Page 

corporation may enter upon for rapid transit purposes....... 81 6 1A 

interstate trunk line not to be built over and lengthwise of 23 S 26 

lights of grantee of franchise in, to cease on termination of 

gnat 14 S 36 

plpeu and other underground structures In, may be temporarily 

removed 16 1-S 37 

temporary tramways may be laid in 16 8 39 

rallroada municipally constructed to be deemed put of AS 100 

Sub- Branca Stbcotush 

galleries, ways, subways and tunnels lot A 1 8 

construction affecting to be enbject to requirementa of officer 

having control over B S 9 

may be placed in galleries, ways, subways and tnnnela A 4 10 

right to maintain, operate or possess, not enlarged by this act. ASH 
coinmlselon may require grantee of rigbt of private construction 

to construct at public eipenae t2 J 22 

interference with by routes, construction or operation,,,,,.,., £6 1 38 

may be temporarily removed during construction 26 1,1 33 

eipenae of reconstructing, etc., by whom borne IS 3 38 

construction galleries, etc, tor is 2 40 

lands may be acquired for certain 39 1 83 

what constitutes 87 7 78 

purpose of 87 7 79 

electrical, not to be permanently removed without consent of 

owner and leasee. „„ ,„i ,,, 36 £ 38 

See GULLune ; Pirn CUllieuhb. 

Susiidu 

detailed plans not to be altered without consent of S 2 B 

of contractor od continuing bond to be approved by conuniasion. iB 1 88 

contract may be modified with consent of 38 82 



tracks of, may be temporarily removed euring construction. . . . 
rights ol, not affected by thla art..... 

Taxation 

to make payments on Bevenue Bonda 

of grantee or railroad corporation, not affected by grant i 

franchise or contract under act ,-.,...,. _.......,. 

city bonda exempt from, for city and county purposes 

of rapid transit construction bonds 

contractor exempt from, in respect to certain asset!, If contrac 

executed before Hay 14, 1B06 

ol cosm in condemnation proceedings 

acquisition of, in streets, how authorised 



if yean for equipment, maintenance and operation of municipal 
railroad 

if years, for maintenance and operation, municipal railroad.... 
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Subdi- 
Tiiii Section vision Page 

to begin uid complete construction to be specified In grant 

ot franchise to construct, maintain and operate 22 2 IS 

ol sale ol franchise to be stated in notice £3 7 22 

for construction of connecting tunnel railroad to be fixed by 

the commission 23 4 25 

when city may purchase tunnel railroad 23 4 2ft 

of construction of extension of railroad to be fixed by the 

within which claim must be presented to commiasfoners ol 

appraisal EG 08 

within which to appeal from report of commlBsolners of appraisal fiS , . . , 97 

additional, for existing railroads, how authorined 24 1 80 

relocation of existing 21 1 38 

interference with, by routes, construction or operation........ 25 1 87 

of horse railroad company not to be used by corporation . ....... 25 8 88 

contract may provide for laying additional, if required by 

increase of population 28 8 41 

contract tor use of 80 1 91 

not to be carried on upon any railroad constructed under 

this act except sale of newspapers and periodicals 30 2 S3 

TuHwan 

provisions concerning 25 8 SP 

TUnnu 

notice of sale of franchise to state what transfers are required 

to be given 22 T 28 

Trunk Lihi Railroads 

franchise for connections with and extensions of, how granted 28 1-2 23 

Ste Rapid Transit Railroads 

TCNNXL RAILROADS 

See Rapid Transit Railroads 

for railroads, may be located under parka, public buildings, etc. 4 18 

See Galleries; Pipe Galleries. 

Undbkobound Structures 

See Sub-subfaoe Structures. 

Vouchehb 

certified by commission, proceeds ol Bales of bonds to be paid 



rapid transit route may be located over, under or across any 
authority to certain railroad corporations to lay tracks under 



See Gailr: 
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